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IMPLEMENTATION OF THE TRAFFICKING
VICTIMS PROTECTION ACT

THURSDAY, NOVEMBER 29, 2001

HOUSE OF REPRESENTATIVES,
COMMITTEE ON INTERNATIONAL RELATIONS,
Washington, DC.

The Committee met, pursuant to call, at 11:05 a.m. in Room
2172, Rayburn House Office Building, Hon. Henry J. Hyde (Chair-
man of the Committee) presiding.

Chairman HYDE. The Committee will come to order.

Just over a year ago, Congress enacted landmark human rights
legislation whose objective was to put an end to modern-day slav-
ery. The Smith-Gejdenson Trafficking Victims Protection Act pro-
vided a comprehensive plan of attack on the most egregious forms
of trafficking in human beings: the buying and selling of woman,
and children into the international sex industry, and the trafficking
of men, women, and children alike into slavery and involuntarily
servitude.

The purpose of today’s hearing is to assess the state of the war
against human trafficking 1 year after the passage of the Smith-
Gejdenson Act.

In particular, we have asked our witnesses to discuss the extent
to which various agencies of the United States Government have
discharged the responsibilities imposed upon them by the act, and
whether they have effectively wielded the tools provided by the act
to punish and prevent these atrocious crimes and to protect their
victims.

A law without vigorous and effective implementation is worse
than no law at all, because it lulls us into the false sense that we
have done something to solve the problem. So it is vitally impor-
tant not only that the Trafficking Victims Protection Act be imple-
mented, but also that its implementation be guided by the funda-
mental policy choices that Congress made in enacting it.

In considering legislative proposals that eventually became the
Trafficking Victims Protection Act, Congress made some important
decisions. In particular, we had to choose between two dramatically
different views of the commercial sex trade and its contribution to
the problem of human trafficking.

One view was that prostitution should be regarded not as an evil
in itself, but as just another form of labor or service. In this view
recruiting women into the sex trade should not be regarded as ex-
ploitation unless it is accompanied by other forms of abuse—such
as long hours and low wages—and the best way to deal with the
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brutality and extreme degradation that so often accompany com-
mercial sex would be to legalize and regulate it.

The opposing view, shared by a broad coalition of religious lead-
ers, women’s organizations, and human rights advocates is that
prostitution is inherently a form of degradation—and that entice-
ment into prostitution is invariably characterized by force, fraud,
or extreme desperation.

This was the view ultimately taken by Congress in enacting the
Smith-Gejdenson Act. The act defines “sex trafficking” to include
buying and selling human beings for the purpose of commercial sex
acts, regardless of the circumstances. While the act recognizes that
the most severe forms of sex trafficking are those effected by force
or fraud, or in which the victims are children, it squarely rejects
any effort to legitimize prostitution by treating it as just another
kind of work.

The act also resists efforts to define “trafficking” so broadly that
it would dilute and diminish the effort to attack the core problem.
We know there are a wide range of related offenses such as immi-
grant smuggling and unfair labor practices which require just and
effective remedies. But these remedies are better provided in the
context of labor law or immigration law than in an antislavery bill.
At the same time, the Trafficking Victims Protection Act recognizes
that a few particular brutal forms of worker exploitation, such as
the use of physical force or threats of serious injury, transcend or-
dinary concerns about wages and working conditions. These abuses
must be recognized as the moral and practical equivalent of human
slavery, and the Trafficking Victims Protection Act reflects this rec-
ognition finally.

Congress had to decide what to do about foreign governments
that continue to be a part of the problem rather than a part of the
solution to worldwide human trafficking. Some argued we should
immediately impose economic sanctions on governments that are
complicit in the human slave trade. Others argued anything more
than gentle persuasion would be counterproductive.

The Smith-Gejdenson bill adopted a carefully crafted compromise
on this issue. It authorizes technical assistance to foreign govern-
ments that are sincerely attempting to shut down human traf-
ficking and to protect the victims, but it also contemplates the
withdrawal of most forms of nonhumanitarian foreign assistance
from governments that consistently refuse to make such efforts.

I hope our witnesses today will discuss whether the Trafficking
Victims Protection Act is being implemented in a way that keeps
faith with these important principles. I also ask our witness to give
their assessment of the impact the act and its implementation have
had thus far, including any concern you may have.

I am confident there is still broad bipartisan support in Congress
for whatever is necessary—more resources, further legislation,
whatever it takes—to win the worldwide battle against trafficking
of human beings into the commercial sex trade and other forms of
slavery.

[The prepared statement of Mr. Hyde follows:]
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PREPARED STATEMENT OF THE HONORABLE HENRY J. HYDE, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF ILLINOIS, AND CHAIRMAN, COMMITTEE ON INTER-
NATIONAL RELATIONS

Just over a year ago, Congress enacted landmark human rights legislation whose
objective was to put an end to modern-day slavery. The Smith-Gejdenson Trafficking
Victims Protection Act provided a comprehensive plan of attack on the most egre-
gious forms of trafficking in human beings: the buying and selling of women and
children into the international sex industry, and the trafficking of men, women, and
children alike into slavery and involuntary servitude.

Today’s hearing is to assess the state of the war against human trafficking one
year after the passage of the Smith-Gejdenson Act. In particular, we have asked our
witnesses to discuss the extent to which various agencies of the United States Gov-
ernment have discharged the responsibilities imposed on them by the Act, and
whether they have effectively wielded the tools provided by the Act to punish and
prevent these atrocious crimes and to protect their victims. A law without vigorous
and effective implementation is worse than no law at all, because it lulls us into
the false sense that we have done something to solve the problem.

So it is vitally important not only that the Trafficking Victims Protection Act be
implemented, but also that its implementation be guided by the fundamental policy
choices that Congress made in enacting it. In considering the legislative proposals
that eventually became the Trafficking Victims Protection Act, Congress made some
important decisions. In particular, we had to choose between two dramatically dif-
ferent views of the commercial sex trade and its contribution to the problem of
human trafficking.

One view was that prostitution should be regarded not as an evil in itself, but
as just another form of labor or services. In this view, recruiting women into the
sex trade should not be regarded as exploitation unless it is accompanied by other
forms of abuse—such as long hours or low wages—and the best way to deal with
the brutality and extreme degradation that so often accompany commercial sex
would be to legalize and regulate it.

The opposing view, shared by a broad coalition of religious leaders, women’s orga-
nizations, and human rights advocates, is that prostitution is inherently a form of
degradation—and that enticement into prostitution is invariably characterized by
force, fraud, or extreme desperation. This was the view ultimately taken by Con-
gress in enacting the Smith-Gejdenson Act. The Act defines “sex trafficking” to in-
clude buying and selling human beings for the purpose of commercial sex acts, re-
gardless of the circumstances. While the Act recognizes that the most severe forms
of sex trafficking are those effected by force or fraud, or in which the victims are
children, it squarely rejects any effort to legitimize prostitution by treating it as just
another kind of work.

The Act also resisted efforts to define “trafficking” so broadly that it would dilute
and diminish the effort to attack the core problem. We know that there are a wide
range of related offenses, such as immigrant smuggling and unfair labor practices,
which require just and effective remedies. But these remedies are better provided
in the context of labor law or immigration law than in an antislavery bill. At the
same time, the Trafficking Victims Protection Act recognizes that a few particularly
brutal forms of worker exploitation—such as the use of physical force or threats of
serious injury—transcend ordinary concerns about wages and working conditions.
These abuses must be recognized as the moral and practical equivalent of human
slavery, and the Trafficking Victims Protection Act reflects this recognition.

Finally, Congress had to decide what to do about foreign governments that con-
tinue to be part of the problem rather than part of the solution to worldwide human
trafficking. Some argued that we should immediately impose economic sanctions on
governments that are complicit in the human slave trade. Others argued that any-
thing more than gentle persuasion would be counterproductive. The Smith-Gejden-
son bill adopted a carefully crafted compromise on this issue.

It authorizes technical assistance to foreign governments that are sincerely at-
tempting to shut down human trafficking and to protect the victims, but it also con-
templates the withdrawal of most forms of nonhumanitarian foreign assistance from
governments that consistently refuse to make such efforts.

I hope our witnesses today will discuss whether the Trafficking Victims Protection
Act is being implemented in a way that keeps faith with these important principles.
I also ask our witnesses to give us their assessment of the impact the Act and its
implementation have had thus far, including any concerns you may have. I am con-
fident there is still broad bipartisan support in Congress for whatever is necessary—
more resources, further legislation, whatever it takes—to win the worldwide battle



4

against trafficking of human beings into the commercial sex trade and other forms
of slavery.

Chairman HYDE. And now I am privileged to recognize the Rank-
ing Democrat on the International Relations Committee, the gen-
tleman from California, Mr. Lantos.

Mr. LanTOS. Thank you very much, Mr. Chairman. I want to
congratulate you and commend you and thank you for holding this
very important hearing.

I probably learned more about this issue from my younger
daughter than from anybody else, who served in Copenhagen, Den-
mark, as the wife of our Ambassador the last 3 years and devoted
countless hours, hundreds or thousands of hours, to the issue of
fighting trafficking in Denmark.

And on numerous trips to that country I have come to realize
that obviously the problem we are dealing with is clearly global in
all of its ramifications. It is a problem we face, the people of Den-
mark and the people of scores of other countries face.

When American schoolchildren are taught about slavery they
learn about it in history class. Until recently most Americans as-
sumed that slavery and the slave trade ended centuries ago. Now
we know, in large part due to the distinguished Vice Chair of our
Committee, my good friend Chris Smith of New Jersey, and our es-
teemed former colleague Sam Gejdenson of Connecticut, that slav-
ery is not ancient history, but it is a very current event.

This legislation, the Smith-Gejdenson bill also had the enor-
mously significant professional input of the chief counsel on the
Democratic side, my friend David Abramowitz, and I want to recog-
nize his contributions.

Among the 50,000 individuals, mostly women and children, who
have been trafficked into the United State in recent years, here are
but a few of the terrible but typical cases. In Florida traffickers
used alcohol and drugs to lure foreign field workers to isolated loca-
tions and hold them under cruel conditions of debt bondage with
their passports confiscated.

In New Jersey a Bangladeshi woman was forced to work 18 or
20 hours a day 7 days a week, and when she asked her masters
to give her back pay of $370, she was refused, forced to shovel snow
in the sandals in which she arrived. When she got sick, they re-
fused to take her to the doctor.

In California a boy from Thailand who had contracted AIDS
through his prostitute mother was used as a decoy to try to traffic
a woman into the United States.

Right here in Washington, DC, Mr. Chairman, a woman from
Latin America was paid virtually nothing, sexually abused and re-
fused medical treatment. The examples are countless and unlim-
ited.

All of us here must continue to strive to do all we can to end the
modern-day slavery that devastates women, children, and men in
this country and across the globe. We in Congress have the respon-
sibility of fully funding, reauthorizing the Trafficking Victims Pro-
tection Act as soon as possible. We are already on our way by in-
creasing funding of the Department of State authorization bill and
the Commerce-Justice-State appropriations bill, which has just



5

been signed by the President, and which fully funds victims assist-
ance efforts.

The State Department needs to raise this issue actively at the
highest levels, particularly with governments that are not making
significant efforts to end this terrible practice, and I know that Sec-
retary Dobriansky is fully aware of this responsibility and is pur-
suing it diligently. It must also take active steps, along with AID,
to coordinate our Government’s efforts to ensure that funds are
being appropriately used to combat these abuses.

I hope that the new office established by Colin Powell has its
own funds to develop anti-trafficking programs as a way to en-
hance its effectiveness. The Justice Department needs to use the
money provided by us to actively prosecute cases, but it also needs
to issue final regulations under new trafficking victims’ visas. Let
me be clear about this issue. As the statute provides, this visa
should be in the first instance a humanitarian visa, not one used
only as a club to obtain the law enforcement cooperation from
frightened and abused victims who often are not only traumatized
but suspicious of all government authorities.

And HHS must work with the Justice Department to create a
seamless system for helping victims in the United States. In par-
ticular, I believe more grants must be provided to NGOs around
the country that are actually providing victim services such as the
Coalition Against Slave Trafficking in California. We must remem-
ber that it is not only radical ideologues such as the Taliban who
have oppressed women, but also criminal syndicates motivated by
base greed.

Our efforts to assist trafficking victims not only provides new
hope and opportunity to the vulnerable, but also a powerful dem-
onstration of the best of American values in action.

I look forward to the testimony, Mr. Chairman. I am anxious to
hear what steps the Administration is taking to implement the law
that we passed last year and what our friends in the NGO commu-
nity believe has been done to ensure that we stamp out this hid-
eous and despicable practice.

Thank you, Mr. Chairman.

Chairman HYDE. Thank you, Mr. Lantos.

The gentleman from New York Mr. Gilman.

Mr. GiLMAN. Thank you, Mr. Chairman.

I wanted to commend Chairman Hyde for holding this important
hearing, and commend our Vice Chairman, the distinguished gen-
tleman from New dJersey, Mr. Smith for his having introduced and
adopted the Victims of Trafficking and Violence Protection Act of
2000, Public Law 106-386, which was a great pioneering step of
what should have been done a long time ago.

The abominable trafficking of humans for forced labor and slav-
ery-like practices and commercial sex trade has risen regrettably
dramatically in the last few years. Women and young children from
all corners of the globe are being sold, kidnapped, tricked, or out
of sheer desperation voluntarily sell themselves into the horrors of
prostitution. It is estimated that up to 2 million people are victims
each year and that 50,000 are being brought into the United States
for these purposes.
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Congress enacted the Trafficking Victims Protection Act of 2000
to tackle this problem, and today we look forward to hearing from
the Administration, from some of the nongovernmental organiza-
tions, and some of the victims themselves about the successes and
failures to end this great human tragedy.

We look forward to hearing from our expert witnesses, and I
thank you, again, Mr. Chairman, for conducting this timely hear-
ing.

Chairman HYDE. Thank you.

The distinguished gentleman from American Samoa, Mr.
Faleomavaega.

Mr. FALEOMAVAEGA. Thank you, Mr. Chairman. I do also want
to commend you for your leadership and also calling this hearing.
I think it is most appropriate that we address this very important
issue.

At the outset I would like to offer my personal commendations
to our former Chairman of the Subcommittee on International Op-
erations and Human Rights. I have had the privilege for the past
several years of working with him, my good friend, the gentleman
from New Jersey, not only as the cosponsor, as the author and
sponsor of the original legislation that we are now going to be re-
viewing. Hopefully that it has become an effective tool to combat
this horror, and certainly as an original cosponsor of this legisla-
tion, it has now become law.

Again, I believe that it is long overdue that we need to address
this very serious problem. I just wish that maybe other countries
of the world would also address the issue because it is a fact that
we are attacking the issue domestically and seeing that in our own
shores that this kind of practice does not happen. But it is very un-
fortunate, it is very difficult for us to reach out in other countries
and the leadership in other countries having the same commitment
to see that we wipe out this kind of human trafficking.

With that, Mr. Chairman, again I thank Chris and also our
former Staff Director—our former Chief Justice, by the way—dJudge
Rees. I always call him Judge Rees for his important contribution
to this legislation that I have worked with him on over the years.

Thank you, Mr. Chairman.

Chairman HYDE. Thank you.

The gentleman from New Jersey, who is the father of this act
and who has been a driving force for decency in opposition to the
heinous practice of human trafficking, Chris Smith of New Jersey.

Mr. SMITH OF NEW JERSEY. Chairman Hyde, thank you very
much for those kind remarks, and to all of our colleagues for their
very strong comments about this legislation—the importance of ef-
fective and faithful implementation of it. And you know, we suc-
ceeded on getting this enacted into law not only because this legis-
lation is pro-women, pro-child, pro-human rights, pro-family-values,
and anti-crime, but also because it addresses a horrendous problem
that cries out for a comprehensive solution.

And Members will remember, the road to ultimate passage was
indeed a very difficult one strewn with all kinds of obstacles, both
on substance as well as procedure. But I would be remiss if I didn’t
note at the outset that at the very beginning the Majority Leader
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of the House, Dick Armey, made a commitment that this legislation
would get through the House of Representatives.

When it was referred to four Committees and approximately a
dozen Subcommittees, often the death knell for legislation—how-
ever good, however unwittingly—is often the death knell. And
Chairman Hyde played a crucial role, because a significant portion
of this was referred to his Committee, and he, through deadlines
and through negotiations, working with the Charles Kennedy and
Lamar Smith on the T-visa and other aspects that we have heard
as well as the criminal sanctions, worked miracles over on that
Committee.

The Chairman of our Full Committee made sure that we had a
prompt markup in this Committee. That is Ben Gilman. That
pushed the legislation through. And Dick Armey was, like I said,
committed to bringing this to fruition through a timetable on the
Floor. And then, of course, it went over to the Senate side and
there Sam Brownback and Senator Wellstone worked hard there.
The conference looked like it was going to be mired in endless de-
bate and the bill would not get out before the close of this session.
And thankfully, all of those obstacles were overcome.

As some of my colleagues pointed out, Joseph Rees, who did yeo-
man’s work on this bill, and David Abramowitz, it was one of those
great collaborations of both sides of the aisle to assure that the leg-
islation was indeed enacted. Then we had the myriad of stake-
holders on the right and left and everyone in between who really
made a difference in seeing that this legislation was enacted.

Each year, as you know, Mr. Chairman, as many as 2 million in-
nocent victims, of whom the overwhelming majority are women and
children, are brought by force, coercion or fraud into the inter-
national commercial sex industry and other forms of modern-day
slavery.

Our legislation was necessary because previous efforts by the
U.S. Government, international organizations and others to stop
this brutal practice had proved unsuccessful. And indeed all of the
evidence suggested that the most severe forms of trafficking in per-
sons are far more widespread than they were just a couple of years
ago.

The essential principle behind the Trafficking Victims Protection
Act is that criminals who knowingly operate enterprises that profit
from sex acts involving persons who have been brought across
international boundaries for such purposes by force, fraud or coer-
cion, or who force human beings into slavery should receive punish-
ment commensurate with the penalties for kidnapping and forcible
rape. This would not only be a just punishment, but also, we be-
lieve and posited, a powerful deterrent.

The logical corollary to this principle is that we need to treat vic-
tims of these terrible crimes as victims who desperately need our
help and our protection. Like all laws, however, this law, as Chair-
man Hyde pointed out so well, is only as good as its implementa-
tion, and, frankly, I have been concerned about the slow pace of the
implementation of this legislation.

A year after enactment of this legislation, the State Department
office, which is designed to serve as the nerve center of our diplo-
matic efforts to engage foreign governments in the war against
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trafficking, has only recently begun to get up and running. No reg-
ulations have been issued which would allow victims to apply for
visas provided by the act, and many other important tasks remain
to be done.

I say this not as a complaint or to criticize. I know that many
things move slowly, particularly in the first year of an Administra-
tion, and that since September 11th our attention and resources
have been diverted elsewhere. But I say to this emphasize that
from now on we do not have a single moment to spare.

I would also like to say that I am profoundly encouraged by the
fact that the Administration has been able to recruit Dr. Laura
Lederer to bring her expertise and commitment to the State De-
partment’s anti-trafficking effort. Dr. Lederer is generally regarded
as the world’s leading expert on the pathology of human traf-
ficking, and the Protection Project, which she headed, has provided
the factual analytical basis for most of the work that has been done
so far to combat human trafficking. Throughout the long process of
consideration and enactment of this bill, Laura was our mentor and
a comrade in arms.

Under Secretary Dobriansky, I commend you for this important
choice and for the important work that you are doing as well. I also
know that Ambassador Raphel will rely heavily on Dr. Lederer and
the resources of our Committee as well to bring the true faith of
the bill, the spirit and the letter, to pass so that we can have ag-
gressive implementation.

I just wanted to make a very brief point about this. The prin-
ciples behind the Trafficking Victim Protection Act were many. We
want to combat slavery. We want a comprehensive effort to do so,
especially sexual slavery. Emphatically the legislation rejects the
principle that commercial sex should be regarded as a legitimate
form of work. And that was no small issue last year, as Members
will recall. And I remember when Equality Now did a very strong
statement to the previous Administration taking them to task as
a U.N. Protocol was being debated that we not allow, however un-
wittingly, this type of sexual exploitation to go on and somehow to
be shunted aside as we go after the more extreme forms of exploi-
tation. I am hoping that the Administration will speak to that issue
in terms of clarifying their position as we move on into this hear-
ing.
I would ask finally that we need to make this law work. We need
true believers, people with an indominable will and heart who will
spare no effort to mobilize the resources and the prestige of the
United States Government to implement this important act. This
is historic. We have an opportunity to shut down what William
Wilberforce fought so hard to shut down in Great Britain when he
fought against the slave trade. Modern slavery is here. It needs to
be stopped. We have the tools. Let’s get about doing it.

I yield back. Thank you, Mr. Chairman.

Chairman HYDE. Thank you.

I am going to gently request that further statements be a little
briefer than they have been. I mean no criticism, because Mr.
Smith is entitled to talk all week on this subject. This is his con-
suming interest, and he has done such magnificent work. But we
do have a panel of witnesses. So if you will be mindful of that.
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Ms. Watson, the gentlelady from California.

Ms. WATSON. I will pass.

Chairman HYDE. God love you, Ms. Watson.

Mr. Tancredo, the gentleman from Colorado.

Mr. TANCREDO. No.

Chairman HYDE. Another superstar.

Mr. Nick Smith of Michigan.

Mr. SMITH OF MICHIGAN. No statement.

Chairman HYDE. You see how powerful the power of persuasion
is.

Mr. Pitts, the gentleman from Pennsylvania.

Mr. PirTs. Thank you, Mr. Chairman. I will be very brief and
submit my entire statement for the record.

First of all, thank you for convening this very important hearing
on the implementation of the Trafficking Victims Protection Act,
and I want to especially thank my colleague Mr. Smith for his tire-
less and persistent work on behalf of the victims of sex trading,
modern-day slavery.

Sexual trafficking is a huge problem worldwide, including the
United States, that urgently needs to be addressed. And I heard an
example that I just want to briefly mention to conceptualize how
immense the problem is.

Imagine a city the size of Minneapolis or St. Louis made up of
entirely of women and children. Imagine that those women and
children are kidnapped, raped, and forced into prostitution, and
then imagine it happening every year. Then stop imagining be-
cause that is what is happening now and in those numbers.

Mr. Chairman, thank you for your leadership on the issue. I look
forward to hearing these distinguished witnesses today, and to
hear about the progress that has been made in the implementation
of this important act. I yield back.

Chairman HYDE. Thank you.

[The prepared statement of Mr. Pitts follows:]

PREPARED STATEMENT OF THE HONORABLE JOSEPH R. PITTS, A REPRESENTATIVE IN
CONGRESS FROM THE STATE OF PENNSYLVANIA

I thank the Chairman for convening this important hearing this morning on the
Implementation of the Trafficking Victims Protection Act. I also want to thank my
colleague Mr. Smith, the original sponsor of this legislation in the 106th Congress,
on his tireless work on behalf of victims of trafficking.

Human trafficking is a serious problem worldwide including the United States. As
we have already heard, a vast majority of these victims are women and children
who are trafficked into the commercial sex trade.

The scenario looks something like this: In Japan, at least six times a year, Hiro
Watanabe drives to the Narita airport. There, in the international arrivals hall, he
meets three or four women. Women who are young and pretty and have come to
Japan to take word-of-mouth job offers from factories, restaurants, or bars.

However, these jobs do not exist. Instead, Watanabe takes them to a small apart-
ment to convince them that they really should be working for him for free as pros-
titutes.

His way of convincing these women is not uncommon and includes verbal threats,
beatings, and rape. These young women then join the tens of thousands of women
and children are illegally brought to Japan and forced to work as prostitutes.

Sex trafficking is also happening in the European Union. This year, as in years
past, at least 300,000 women will be smuggled into the European Union—many of
whom will be forced to work in the sex trade.

In destitute places such as Ukraine, Russia, Belarus, and Albania, these women
are lured by the promise of well-paying jobs waitresses, nurses, or chambermaids.
Some of them are kidnapped. While in transit, their smugglers usually take their



10

passports and belongings, drug and rape them. This inhuman treatment breaks
them to the point of submission to a life of sexual bondage.

Sex trafficking is not the rest of the world’s problem. It has also reached our
shores.

Women like ‘Inez’ who was tricked into forced prostitution after agreeing to leave
her country for a good job in a restaurant. This promised job never materialized.
Instead, she was forced to participate in a sex tour of trailer parks.

‘Inez’ has since been freed and says, “I could not believe this was happening to
me, but even worse, some of the girls were as young as 14 years old.”

Girls like Rosa. Rosa testifies, “Because I was a virgin, the men decided to initiate
me by raping me again and again, to teach me . . . Over the next three months,
I was taken to a different trailer every 15 days. Every night I had to sleep in the
same bed in which I had been forced to service customers all day.” Inez and Rosa
were trafficked to Florida, U.S.A.

As Americans, we have always worked for justice and freedom, in our borders and
worldwide. That is why it is important that Congress oversee diligently the imple-
mentation of Trafficking Victims Protection Act. Through this Act we seek justice
through criminal penalties for and victim restitution from those who would traffick
these women and children, and freedom for the victims as the United States takes
the lead in fighting to end this criminal business around the world.

Sexual trafficking is a huge problem that urgently needs to be addressed. To con-
ceptualize how immense the problem is, imagine a city the size of Minneapolis or
St. Louis, made up entirely of women and children.

Imagine that those women and children are kidnapped, raped, and forced into
prostitution. Imagine it happening every year. Then stop imagining because it is
happening now and in those numbers.

Mr. Chairman, again, I thank you for your leadership on this issue, and I look
forward to hearing from our witnesses today about the progress that has been made
in the implementation of this important Act.

Chairman HYDE. The gentleman from Arizona, Mr. Flake.

Mr. FLAKE. No.

Chairman HYDE. The gentleman from Indiana, Mr. Kerns.

Mr. KERNS. Mr. Chairman, in the interest of time, I would not
make an opening statement.

Chairman HYDE. I certainly am gratified.

The gentlelady from Virginia.

Mrs. Jo ANN DAVIS OF VIRGINIA. No.

Chairman HYDE. Very well.

I would like to welcome Dr. Paula Dobriansky. Prior to her ap-
pointment as Under Secretary of State for Global Affairs, Dr.
Dobriansky served as Senior Vice President and Director of the
Washington office of the Council on Foreign Relations. Previously
she served as Senior International Affairs and Trade Advisor at the
law firm of Hunton & Williams, and as cochair of the International
TV Council at the Corporation for Public Broadcasting.

Ralph F. Boyd is the Assistant Attorney General for Civil Rights
at the U.S. Department of Justice. Prior to his appointment, Assist-
ant Attorney General Boyd was a partner in the Boston in the law
firm of Goodwin Procter LLP and has also served as Assistant
United States Attorney in the Major Crimes Unit of the U.S. Attor-
ney’s Office in Boston. We welcome Assistant Attorney General
Boyd to the Committee and welcome his statement.

Dr. Wade Horn is the Assistant Secretary for Children and Fami-
lies at the U.S. Department of Health and Human Services. Prior
to his appointment Dr. Horn was President of the National Father-
hood Initiative, whose mission is to improve the well-being of chil-
dren. From 1989 to 1993, Dr. Horn was the Commissioner for Chil-
dren, Youth and Families and Chief of the Children’s Bureau in the
Administration on Children, Youth and Families. He also served as
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a Presidential appointee to the National Commission on Children
from 1990 to 1993, was a member of the National Commission on
Childhood Disability from 1994 and 1995, and the U.S. Advisory
Board on Welfare Indicators from 1996 to 1997.

Our fourth Administration witness is Janet Ballantyne, the Act-
ing Deputy Administrator for the U.S. Agency for International De-
velopment. She has been a professor of strategic studies at the Na-
tional War College and served as the USAID Mission Director in
Russia and Nicaragua. Dr. Ballantyne has held senior policy posi-
tions including Senior Deputy Assistant Administrator, Bureau for
Policy, Planning, Coordination, and has served in Peru, Nepal and
Morocco.

We welcome our very distinguished witnesses. I ask that you try
to summarize your statements within 5 minutes, give or take. We
will be flexible, but around 5 minutes. And your full statement will
be placed in the hearing record. But that will give the Members an
opportunity to question you. And we appreciate that.

And so let’s start with Under Secretary Dobriansky.

STATEMENT OF THE HONORABLE PAULA J. DOBRIANSKY,
UNDER SECRETARY, OFFICE OF THE UNDER SECRETARY
FOR GLOBAL AFFAIRS, U.S. DEPARTMENT OF STATE

Ms. DOBRIANSKY. Mr. Chairman, thank you. I am very pleased
to be here this morning. I will submit my full text for the record
and make a very brief statement.

It certainly is a pleasure to be here today to review the progress
that we have made on monitoring and combatting trafficking in
persons since the passage of the anti-trafficking law, the Victims
of Trafficking and Violence Protection Act of 2000.

Trafficking in persons is a modern-day form of slavery. Both its
magnitude and the inhumane conditions in which individuals find
themselves are deeply troubling. Let me dive right in and indicate
since the law’s passage that we are pleased to report that we have
covered a lot of ground, we believe, from the establishment of the
new trafficking office to releasing the first trafficking in persons re-
port, to getting some 85 countries to sign the new U.N. Protocol on
trafficking.

Let me mention the office first. The Office to Monitor and Com-
bat Trafficking was established on October 15. The office is an
independent office which reports directly to me. It coordinates pol-
icy and programmatic responsibilities with respect to trafficking in
persons. These responsibilities are predicated on human rights and
law enforcement.

The office focuses on three fundamental areas: the compilation
and release of the Trafficking in Persons Report; an assessment
and implementation of programs; and an outreach to partner agen-
cies, Congress and the nongovernmental community.

I would like to take a moment, because most of them are here
today, just to introduce our team. We have Ambassador Nancy Ely-
Raphel, who is the new senior advisor to the Secretary on Traf-
ficking; Dr. Laura Lederer, who many of you know is the Deputy
Senior Advisor to the Secretary on Trafficking. Sharon Payt, who
is seated up on the dais, will be our senior coordinator for public
outreach and diplomacy. She comes from Senator Brownback’s of-
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fice. We have Amy O’Neill Richard who is the new senior coordi-
nator for reports. Carla Menares-Bury, who comes from the Bureau
of International Narcotics and Law Enforcement, and who will be
overseeing our programmatic shop, and then we have two others,
Sally Neumann, who will be working as well in the programmatic
division, and Chanel Turner, who is involved with management.

Let me say a word about the report. Last July the Secretary of
State, the leadership of the Bureau of Democracy, Human Rights
and Labor, as well as the Bureau of International Narcotics and
Law Enforcement and myself, rolled out the first annual Traf-
ficking in Persons Report. The report presented information gath-
ered from 186 embassies and consulates as well as NGO and press
reports. It then assessed the efforts of those countries, 82 last year
for which it was determined that there was a significant number
of victims of severe forms of trafficking, to determine whether such
countries meet the minimum standards specified in the law.

The report has become and is an invaluable tool in our bilateral
dialogues on trafficking. It has prompted a number of countries at
senior levels to engage the U.S. Government on this issue. In other
words, they have come back to discuss the terms set forth and the
specific conditions with us. We want to continue this. We want to
ensure that we hear the feedback and reaction of our partners,
both in and out of Government, who have been working on this
issue.

To build on this momentum, I think quite importantly, Ambas-
sador Raphel and Dr. Lederer met recently with a group of NGOs.
I did myself when the report came out. That kind of feedback will
only strengthen our hand as we go forward with the issuance and
the putting together of the new report.

A word on the Interagency Task Force. The act calls for the hold-
ing of an interagency Cabinet-level task force on trafficking. We
are planning this meeting. A memorandum has been submitted to
the Secretary of State. We are hoping to hold this interagency Cab-
inet-level task force meeting very soon.

We will also, in conjunction with that, set up an interagency
working group at a lower level, which would be ongoing, to specifi-
cally review programs and ensure that all the agencies are well co-
ordinated and ultimately report back to the task force on the na-
ture of its work. In fact, in preparation for this, Ambassador
Raphel and Dr. Lederer both met with a number of agencies al-
ready to lay the foundation for these efforts.

A few other words, then I will close. A brief word on other initia-
tives. Intelligence. Ambassador Raphel and Dr. Lederer also met
recently with representatives from the Central Intelligence Agency,
the National Security Agency, as well as the Bureau of Intelligence
and Research to discuss the importance of enhancing intelligence
collection on trafficking.

Programs. We also have funded and implemented some 90 global
anti-trafficking programs, projects, initiatives in well over 30 coun-
tries. We have actually a fact sheet here for your information and
for those in the room on the kinds of programs that have been
funded thus far. The focus has been on the three Ps: protection,
prosecution, prevention.
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While the act and our report and other efforts have significantly
raised awareness of the issue, we are committed to reaching out to
the public. So public outreach is the third component. All of our
members of the office have been engaged in this before and now as
the office has been set up.

In closing I think we have been very busy, but there remains a
lot to be done. We look very much forward to our continued part-
nership on this issue and thank you.

Chairman HYDE. Thank you, Madam Secretary.

[The prepared statement of Ms. Dobriansky follows:]

PREPARED STATEMENT OF THE HONORABLE PAULA J. DOBRIANSKY, UNDER SEC-
RETARY, OFFICE OF THE UNDER SECRETARY FOR GLOBAL AFFAIRS, U.S. DEPART-
MENT OF STATE

It is a pleasure to be here today to review the progress we’ve made on monitoring
and combating trafficking in persons, since the passage of the anti-trafficking law,
the Victims of Trafficking and Violence Protection Act of 2000.

Trafficking in persons is a modern day form of slavery. Both its magnitude and
the inhumane conditions in which individuals find themselves are deeply troubling.
The egregious nature of this crime, however, has clearly been the driving force for
many of you and for those of us sitting here who work on this issue.

The impact that this law has had on the United States Government’s efforts to
fight trafficking and protect trafficking victims is enormous. Let me thank you for
the foresight in the creation of this law and for strengthening our ability to tackle
this problem more vigorously. It was through the tireless efforts and dedication of
many of you that we have this law. I have been honored to meet several of the mem-
bers and the staff on this important and timely issue and have found your guidance
and input invaluable.

This law has provided policymakers and prosecutors with the necessary tools to
fight trafficking in persons, a truly grave violation of human rights and a growing
transnational crime problem. And 1t has given us a model to share with other coun-
tries that are also committed to ending this horrendous violation of human rights.

Since the law’s passage, we are pleased to report that we have covered a lot of
ground from establishing the new trafficking office to releasing the first Trafficking
in Persons Report to getting some 85 countries to sign the new UN Protocol on traf-
ficking. This Protocol provides a framework for countries to criminalize trafficking,
provide victim protection, and prevent trafficking through public information cam-
paigns.

NEW TRAFFICKING IN PERSONS OFFICE

Let me start with the office, which is your primary partner at the Department
on this issue. The Office to Monitor and Combat Trafficking was established on Oc-
tober 15th. The office is an independent office which reports directly to me. It co-
ordinates policy and programmatic responsibilities with respect to trafficking in per-
sons. These responsibilities are predicated on human rights and law enforcement
concerns. As I have discussed previously with various members and staff, the office
focuses on three key areas: the compilation and release of the trafficking in persons
report; an assessment and implementation of programs; and outreach to partner
agencies, Congress, and the non-governmental community. The office structure re-
flects these key priorities.

The Deputy Secretary cut the ribbon on the new office space on November 15th
in a ceremony that was well-attended by our new staff, colleagues from other agen-
cies, the non-governmental community, journalists, and partners on the Hill. We ap-
preciated the kind remarks made by Representative Smith at this event.

I’d like to take a moment and introduce the new team.

¢ Ambassador Nancy Ely-Raphel is the new Senior Adviser to the Secretary on
the trafficking issue. She has a wealth of experience having previously served
as our Ambassador to Slovenia; our principal deputy assistant secretary in
the Bureau of Democracy, Human Rights, and Labor; our Coordinator for Bos-
nia; and Assistant Legal Adviser for African Affairs.
— Prior to coming to the Department, she held important posts ranging
from Assistant U.S. Attorney to Associate Dean of Boston University’s
School of Law to senior trial attorney with the Department of Justice’s
Organized Crime Strike Force.
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¢ Dr. Laura Lederer, whom many of you know so well, is the Deputy Senior Ad-
visor to the Secretary. She is an expert on trafficking, who founded and di-
rected The Protection Project, which documented the scope of the problem, re-
viewed laws and enforcement responses, and collected survivor stories from
194 countries and published the first comprehensive Human Rights Report on
Trafficking. She has worked closely with the Hill in arranging briefings on
the trafficking issue and ensuring the law’s passage.

In addition to the senior leadership, the office will have three sections which re-
flect the priorities I noted earlier—Public Outreach and Diplomacy, Reports, and
Policy and Programs. Let me introduce the directors of these three sections and the
staff members.

¢ Sharon Payt will be the senior coordinator for public outreach and diplomacy.
As you know, she is no stranger to the trafficking issue; as a senior staffer
with Senator Brownback’s office, she worked diligently on the trafficking leg-
islation and helped keep the issue on the legislative front burner.

¢ Amy O’Neill Richard is the new senior coordinator for reports. She comes to
the Office from the Department’s Bureau of Intelligence and Research and is
one of our government’s experts on the trafficking in persons issue. She was
also the author of the groundbreaking report, “International Trafficking in
Women to the United States: A Contemporary Manifestation of Slavery and
Organized Crime”.

e Carla Menares-Bury has been secunded to the trafficking office from the Bu-
reau of International Narcotics and Law Enforcement Affairs (INL) where she
has spent the last four years overseeing numerous anti-trafficking and domes-
tic violence programs and initiatives abroad.

e Sally Neumann, is also formerly with the Bureau of International Narcotics
and Law Enforcement Affairs, where she was responsible for several anti-traf-
ficking and domestic violence programs overseas.

— Bf(f)_th Carla and Sally will work on anti-trafficking programs in the new
office.

¢ Chanel Turner will also be assisting us in managing the office. Her efforts
have been crucial in setting up the new office.

As you can see, we have assembled a team of very capable and knowledgeable
people on the trafficking issue.

Let me take a moment to express my and the new office’s appreciation to James
Puleo for his hard work in establishing the new office. It was no small task to over-
see actual set-up of the office, as well as give the office a firm footing upon which
to begin its efforts.

The Office aims to hire more staff over next several months until we reach our
full compliment of fourteen staff members, in accordance with the plan I laid out
to Congressional staff several months ago.

ANNUAL REPORT ON TRAFFICKING IN PERSONS

Now let me move on to another initiative in the Act that we have been active on
since its passage late last year. That is the issuance of the annual report.

Last July, the Secretary of State, the leadership of the Bureau of Democracy,
Human Rights and Labor and the Bureau of International Narcotics and Law En-
forcement Affairs, and I “rolled out” the first annual Trafficking in Persons report.

I’d like to thank those two bureaus for their leadership in preparing the first Traf-
ficking in Persons report before the office could be established.

The report presented information gathered from 186 embassies and consulates as
well as NGO and press reports. It then assessed the efforts of those countries—82
last year—for which it was determined that there were a significant number of vic-
tims of severe forms of trafficking to determine whether such countries meet the
minimum standards specified in the law.

As expected, the report has become an invaluable tool in our bilateral dialogues
on trafficking. It has prompted many countries—at senior levels—to engage with the
US Government on the trafficking issue. I have met personally with a number of
senior representatives of countries who have said that the report had prompted
them to examine and improve their efforts. And I know the same is true for Assist-
ant Secretary Craner and Assistant Secretary Beers and some of our regional As-
sistant Secretaries as well. Many of our posts are reporting a higher degree of inter-
est, awareness, and, more importantly, action since the release of the report. This
increased interest is indicative of a larger positive trend as many more countries
are increasingly taking this issue seriously.
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While we were very pleased with the report, we wanted to ensure that we heard
the feedback and reaction of our partners—in and out of government—who have
been working on this issue for years. I held a roundtable discussion for some 30
NGO representatives immediately following the release to hear what they thought
of the contents of the report. I was pleased with the support we received and with
the constructive feedback offered. As many of you may know, I, as well as a number
?f rélg Cﬁlleagues, also reached out to Congressional members and staff to hear their
eedback.

To build on this, Ambassador Ely-Raphel and her team recently met with various
relevant U.S. government agencies and non-governmental organizations to solicit
their feedback on the annual TIP report process. We intend to incorporate their
ideas and suggestions into the 2002 Trafficking in Persons Report. And as I've said
to many of our partners in the NGO community, we welcome comments and addi-
tional information that will help us produce the best report each year.

INTERAGENCY TASKFORCE

Another priority for the office is the first meeting of the Interagency Cabinet-level
Taskforce on Trafficking. We are beginning to plan for this meeting, which we hope
can be held within the next few weeks and we expect to be chaired by Secretary
Powell. At this meeting, we expect to introduce the office to other cabinet members
and highlight its mandate, as well as lay out a strategy for coordination with other
agencies. We will also set up an interagency working group which will review pro-
grams and ensure all agencies are well coordinated and, ultimately, report back to
the Taskforce on the nature of its work.

In preparation, Ambassador Nancy Ely-Raphel and Dr. Lederer recently met with
the Departments of Justice, Labor, Health and Human Services, and the Agency for
International Development to take stock of their anti-trafficking programs. We are
looking forward to this effort to really examine how the numerous agencies—many
of whom are sitting here—can continue to strengthen their efforts to combat this
problem and to reach out to the victims that are so deeply impacted.

We have coordinated with our interagency partners on a number of steps outlined
in the Act. For example in July, Deputy Secretary Armitage and Attorney General
Ashcroft signed the regulations that will, among other steps, ensure that relevant
law enforcement personnel, immigration officials, and State Department officials re-
ceive the appropriate training to recognize and assist victims of trafficking. We look
forward to using the Taskforce and our direct contact with our partners to continue
such coordination.

OTHER INITIATIVES

Let me note a few other initiatives that we are undertaking to strengthen our ef-
fort and expand our knowledge.

Intelligence: Ambassador Ely-Raphel and Dr. Lederer also recently met represent-
atives from the CIA, NSA, and Bureau of Intelligence and Research to discuss the
importance of enhancing intelligence collection on the trafficking issue. Better intel-
ligence will make it possible for us to better understand the magnitude of the prob-
lem and fine-tune our strategy to combat it.

Programs: The State Department has also funded or implemented some 90 global
anti-trafficking programs, projects or initiatives in well over 30 countries. We work
closely with the Agency for International Development and the Department of
Labor, and have held interagency working group meetings to coordinate these pro-
grams. I have brought copies of a factsheet detailing the various international anti-
trafficking initiatives. This factsheet can also be found on our web-site. Our pro-
grammatic approach has been predicated on the “three P’s”: protection, prosecution
and prevention. Our interagency meeting will take stock of the programs that have
been ongoing and make determinations as to what our priorities will be in these
three areas.

Public Outreach: While the Act, our report, and other efforts have significantly
raised awareness of the issue, we are committed to reaching out to the public to
educate them about the issue and what the U.S. is doing. For example, Ambassador
Ely-Raphel and I recently spoke on the trafficking issue in an OAS forum on Vio-
lence Against Women. The show was webcast and picked up by a host of radio and
television stations. I have spoken with numerous journalists, and I know Nancy and
her team will continue this effort. In fact her team has been busy throughout the
country and world educating people about the issue. Over the last year, members
of our new office traveled to Belgium, Brazil, Mexico, Germany, and Jamaica to
speak on trafficking panels at various international conferences and share informa-
tion with various foreign government officials and non-governmental representa-
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tives. Office members also traveled to different states, ranging from Alaska to
Vermont to South Carolina, to enhance public awareness of the trafficking issue
and/or participate in law enforcement training courses and conferences.

CLOSING

We’ve been busy. But there remains a lot to be done. We thank you for your lead-
ership on this issue and the Act, which has provided a solid framework for our ef-
forts, an impetus for increased coordination, and a model as we reach out to our
partner countries.

We look forward to continued partnership on this issue. I look forward to a day
when I can say that there isn’t a problem for us to talk and write about. Until that
day, we will continue to work in close partnership with you, our allies, the NGO
community, and anyone else committed to ending this unacceptable offense.

Thank you for this opportunity. I welcome your comments or questions today and
in the future.

Chairman HYDE. I understand that you have to leave at 12:15,
and rather than lose the opportunity for questions, if you will, we
will break our usual routine, and we will ask you questions now
before you leave.

And Mr. Faleomavaega.

Mr. FALEOMAVAEGA. Could I pass for the moment?

Chairman HYDE. Sure.

Mr. Gilman.

Mr. GiLMAN. Thank you. I will be brief.

Can you tell us, Madam Secretary, how our embassies abroad are
using the Trafficking Victims Protection Act in diplomatic discus-
sions? Are clear signals being sent to those foreign governments
about the act’s enforcement provisions and about the obligation,
the intention of our Nation to vigorously apply them?

Ms. DOBRIANSKY. The answer is yes. First, let me briefly say I
have had the opportunity to meet with many of our outgoing Am-
bassadors through the State Department’s ambassadorial seminar.
I have discussed quite specifically the report, and the issue of traf-
ficking in persons with them. I have also discussed trafficking with
those Ambassadors who have also come to my office before going
out in the field.

Quite specifically to answer your question, yes, we have. We have
used the report, first of all, as an instrument of dialogue. It has
been a fundamental tool in our discourse with other countries to
basically engage them on the issues of prevention, protection and
prosecution, and to quite specifically look at what is being done and
what isn’t being done.

Toward that end, I would say that I think the engagement has
not only been consistent, it has been broadspread, but it also has,
I think, reaped certain results. As I indicated briefly in my state-
ment, a number of countries have come back to us and are very in-
terested in improving their records and are soliciting our advice
and support in a number of cases.

Finally, separate from bilateral engagement, we have tried to
also use multilateral means and fora as well to raise the trafficking
issue.

Mr. GILMAN. Do you feel that you have been successful in your
efforts?

Ms. DOBRIANSKY. As I said, in a number of cases, yes; in some
cases, no. In some cases it is very clear with certain countries that
we are going to have to be very vigilant. We are going to have to
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think of new and creative means of exerting pressure. As clearly
indicated in the act, the act calls for ultimately in 2003 punitive
sanction measures.

But I will say this, that I think I am heartened by the fact that
essentially a number of the countries in Tier 3 have come back and
do want to work with us and try to improve their records.

Mr. GILMAN. Who are some of your major violators?

Ms. DOBRIANSKY. Meaning the ones that have engaged us posi-
tively?

Mr. GILMAN. Who have not engaged you positively and still are
a major violator.

Ms. DOBRIANSKY. Well, there are a number of major violators on
the Tier 3 list. I will tell you the ones, if you don’t mind, the ones
who have been positive, and then we will leave the others sitting
on the list.

Mr. GILMAN. I want to know the ones that have not been posi-
tive.

Ms. DOBRIANSKY. Okay.

Mr. GILMAN. Just some of the major ones.

Ms. DOBRIANSKY. Well, for example, countries such as Russia. I
don’t believe that we have had extensive engagement with Russia.

Let me see, looking through the countries, Indonesia, Congo, Bos-
nia-Herzegovina, Belarus.

Mr. GILMAN. Madam Secretary, could you supply for us a list of
the major violators who have not been cooperative? Could you sup-
ply our Committee with a list of those major violators who are not
cooperating?

Ms. DOBRIANSKY. Okay. As well as the ones who have been co-
operating?

Chairman HYDE. Mr. Gilman, she has to leave at 12:15, and we
have other Members.

Mr. GILMAN. One more question. Can you tell us of the activities
of the Interagency Task Force to Combat Trafficking, the establish-
ment which was mandated by this Traffic Victims Protection Act?

Ms. DOBRIANSKY. I am sorry. I didn’t hear.

Mr. GILMAN. Can you tell us of the activities of the Interagency
Task Force to Combat Trafficking that was established by this act?

Ms. DOBRIANSKY. As I said, the interagency group seeks to co-
ordinate the activities of the various agencies that are involved and
have a stake in this issue and have been already engaged. But the
group is meant to ensure that we are well coordinated, that we are
focused; the group also looks at these programs that each of—actu-
ally each of the agencies have undertaken to try to ensure that we
are not duplicating, but that we are reinforcing one another; and
then also, thirdly, to lay down, I think, what would constitute pro-
grammatic parameters.

By the way, if I may add a footnote, which I feel I should. It
probably is not fair for me to have mentioned specific countries. I
mentioned a few. There are others that haven’t cooperated. There
are some in Tier 2 that I have not mentioned that haven’t been co-
operative. Although I have mentioned a few, the process is ongoing.
There may be information that even as I sit here, and in fairness
to those countries, that I may not be personally aware of changes.
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So I will—to be precise on that, I would like to submit that infor-
mation for the record.

Mr. GiLMAN. We welcome that.

Thank you, Mr. Chairman.

Chairman HYDE. Thank you, Mr. Chairman.

Mr. Smith.

Mr. SMITH OF NEW JERSEY. Madam Secretary, thank you again
for your testimony and for your good work.

Gary Haugen from the International Justice Mission will testify
later on, and he is concerned and I have heard this voiced by some
others, that there are some Tier 2 countries that were put on the
list that really, you know—and as we know, Tier 2 are those who
don’t meet the minimum requirements, but they are making sig-
nificant efforts to do so. There are countries that—where there ap-
pears to be police complicity if not outright the buying and selling
and the running of those brothels.

He makes the point to a person, and this is after he goes through
some casework that is absolutely disturbing. In one of those bits of
casework he talks about those very young girls, 90 to 120 victims
observed, where the investigators found a dollar for sex, $5 for a
night, and $30 dollars to own these young girls outright. If that
isn’t slavery, I don’t know what is, yet this is a Tier 2 country. He
makes the point that these countries, like I said, the police are very
much involved, and yet they are on that Tier 2 list.

And many of us have the concern that India, China, Vietnam and
Cambodia are also on the Tier 2 list, and there is a concern. Are
any other matters weighing into that in terms of whether or not
they are in Tier 3 or Tier 2?

He makes the point again, I think it is very important to reit-
erate this, that if we give a passing grade without addressing the
real problem, we do a disservice to the people who are fighting in
those countries to stop this. How do you respond to that?

Ms. DOBRIANSKY. When the reports were compiled, as I indi-
cated—as I noted, they were predicated on a broad solicitation
drawing upon the act’s standards, questions, and criteria that was
sent out to all of our posts. The posts in turn reached out to a wide
range of sources, both public and private, indigenous NGOs as well
as American NGOs, press reports, the gamut.

When these assessments were made, they also focused on protec-
tion, prevention and prosecution and what efforts were being made
in each country toward that end. In some cases, you know, this was
our first effort.

We then looked back. Maybe there was information that we
needed to have and needed to have more of. That is why right
when we rolled out the report, I know, in fact, a number of NGOs,
including your upcoming witness, was invited to be part of that re-
view effort, because we wanted to have a critique, actually a cri-
tique on what we put out.

This is an ever-changing process. That is why I felt a little bit
hesitant after I mentioned several countries earlier, because it is
a changing process. Some countries are improving their records.
Some may not. I may not be, as I am sitting here, aware of some
of the new efforts that may be going on at post.
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But back to your question. Very specifically, there are countries
that are in Tier 2; there are countries in Tier 3. We made our best
effort in putting them in the categories based on the information
we had. We would be very much open and would welcome any in-
formation that either you or NGOs here in the room have as to a
number of the countries that you mentioned. And that is

Mr. SMITH OF NEW JERSEY. I know the time is very brief. We had
a major battle in terms of definition, section 103 of the bill, and we
included prostitution and the sale, harboring, transmitting and the
like under that definition, and there was an effort made by the pre-
vious Administration just to have forced prostitution included. My
understanding is that there is neutrality at the Department now
on that issue. Could you clarify?

And Jessica Neuwirth makes a very strong and compelling argu-
ment, as did the previous Administration, that this is exploitation
of women, and to somehow look askance when it is seemly by con-
sent does a grave disservice to these women. If you could clarify
this.

Ms. DOBRIANSKY. Very simply, we oppose all forms of prostitu-
tion, and that is upon which——

Mr. SMITH OF NEW JERSEY. As well as the legalization of pros-
titution?

Ms. DOBRIANSKY. All forms including legalized prostitution. And
our approach is predicated on, as you know, the three Ps, preven-
tion, protection, prosecution.

Mr. SMITH OF NEW JERSEY. Thank you.

Chairman HYDE. Ms. Watson.

Ms. WATSON. Yes. I have two questions. First, the Tier 3 coun-
tries, and coming to mind are Greece, Israel and Turkey. What
kind of progress are they making coming up to Tier 2?

My second question is, there has been, particularly in Japan,
something that I would consider a real problem. They advertise for
young women to come over and work in the water bars. These
young women come to Tokyo or other cities within Japan, and they
end up working in these bars. They end up going into prostitution,
and they end up disappearing.

Have you been considering that particular issue and problem
that seems to be localized in Japan? It might be some other coun-
tries in Asia. But what do you know about that problem?

Ms. DOBRIANSKY. Okay. On the first question you mentioned
Greece, Turkey, Israel. I was mentioning on the positive side Israel
has come back and has engaged us in discussion on the issue of
trafficking in persons in the three categories. I think the report has
really generated very, very positive discussion.

I must say personally in the case of Greece and Turkey, we can
get back to you specifically, as we are getting back on the country’s
cases. I personally am not familiar with what discourse has arisen
with those two countries, but Israel has definitely come forward.

Ms. WATSON. Does that not move them to another tier?

Ms. DoOBRIANSKY. Not yet. We haven’t actually come back to Con-
gress with giving a single interim report and saying that a country
should be moved off of Tier 3 and put onto Tier 2 yet.

So you know, there are some countries that we are having dis-
cussions with. We may see some improvement. There are some that
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we are having discussions with, but that may not translate into im-
provement. We have to see. In the case of Israel I could tell you
that it is real, has been initiated, and we have had some very good
concrete discussions with them. On the other two, as I mentioned,
I would have to come back to you specifically on that.

With regard to Japan, I would just state broadly, and then would
want to also come back to you on the specifics that you raise, any
form of trafficking where you know the term with all of you in your
statements have—you have made—force, fraud, coercion—that is
what we are concerned about.

Ms. WATSON. Deception more in this case.

Ms. DOBRIANSKY. More fraud, force, coercion. Wouldn’t you trans-
late deception as a type of fraud?

Ms. WATSON. Possible. What are they doing about it, or what are
you doing about it?

Ms. DOBRIANSKY. I would—Congresswoman, I would have to
come back to you on that specific point.

Ms. WATSON. Please do.

Mr. SMITH OF NEW JERSEY. If the gentlelady would yield very
briefly.

Ms. WATSON. Yes.

Mr. SMITH OF NEW JERSEY. I thank you.

Madam Secretary, section 103(9) defines sex trafficking. The
term “sex trafficking” means the recruitment, harboring, transpor-
tation, provision or obtaining of a person for the purposes of a com-
mercial sex act.

While the overwhelming weight of the sanctions are leveled
against those who engage in severe forms of trafficking, the clear
intent of this legislation was inclusive of sex trafficking in general.
Thank you.

Ms. DOBRIANSKY. Thank you.

Chairman HYDE. The gentleman from Ohio Mr. Chabot.

Mr. CHABOT. I thank the Chairman. I will be brief. The numbers
of lives who have been affected by this and oftentimes destroyed
are really mind-boggling, and I think it is appropriate, I would
commend the Chair for taking on this important hearing today.

Madam Secretary, could you discuss one or two recent cases in
which traffickers have been tried and convicted in countries other
than the United States? And has the Trafficking Victims Protection
Act helped to encourage foreign governments to bring such cases?

Ms. DOBRIANSKY. I am personally not familiar with those cases.
That may be potentially, I would assume, in your bailiwick, actu-
ally my colleague from the Department of Justice.

Mr. CHABOT. Could you briefly talk about a case in particular, or
would you prefer to wait until you testify?

Mr. Boyp. I will be happy to respond to that now.

We have a number of prosecutions at the Department of Justice
Civil Rights Division, in coordination with the various United
States attorneys’ offices across the country, that have been brought
in the trafficking and trafficking-related area. They involve cases
of trafficking women and, in some instances, children from Viet-
nam and China to work in forced-labor situations under the types
of cruel conditions and circumstances that exist in Samoa, a case
that Congressman Lantos referred to in his opening remarks.
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We have cases involving women who were trafficked from Guate-
mala to serve in sexual servitude here in the United States. We
have instances of young women and girls being trafficked into the
United States to serve as prostitutes and in strip clubs from Russia
and the Ukraine. You name it, we've got it.

We have 89 open investigations, and we have prosecuted over the
course of the last year about 12 cases of some obvious note involv-
ing the kinds of circumstances that have been discussed here
today.

Mr. CHABOT. Thank you very much. And I yield back the balance
of my time, Mr. Chairman.

Chairman HYDE. Thank you.

Mr. Tancredo.

Mr. TANCREDO. Thank you, Mr. Chairman. I also will be brief.

Madam Secretary, when Congressman Smith and I and others
were in St. Petersburg, I think it was a year and a half ago, and
met with representatives of various organizations, NGOs over there
who were combating trafficking, it was quite elucidated that so
much of the problem dealing with it in countries is the fact that
there is a cultural sort of a nonchalant attitude taken by a lot of
people in a lot of these countries. This attitude suggests that, in
fact, most of these women know exactly what they are doing. If
they answered these ads, well, so what, come on, it is all pretty
much their own desire.

But there was one aspect of it that it seemed to me quite extraor-
dinary in terms of the situation—how one thing could be more hor-
rendous than another, but in Russia at the time we were con-
fronted with an allegation that children were being taken from or-
phanages and wholesale. I mean, buses would come. A fee would
be paid to the people running the orphanage, and 20 or 30 or 50
children would be taken and sent away.

Now, in that situation it was absolutely apparent that even peo-
ple in Russia who would have taken a more nonchalant attitude to
adult trafficking were completely astounded by this and were af-
fronted by it. What I was wondering was whether or not it would
be legitimate for you and the State Department to begin to work
with those embryonic aspects of the media in these various coun-
tries. I say embryonic because I am speaking specifically of those
that are doing investigative journalism. They are using the media
in these countries to actually bring this kind of thing to light in
the country and to make it a public discussion in the hopes that
in focusing on issues like the one I just mentioned like the children
taken from the orphanages, that we could turn public opinion. Is
that a legitimate form of combating terrorism from your point of
view, the State Department working with the media?

Ms. DOBRIANSKY. Absolutely. In fact, the way our office is struc-
tured, the new trafficking office focuses on the report, the pro-
grammatic division, and then what we call the outreach division—
dealing with media, public outreach. As part of that, and clearly as
part of prevention, prevention is knowing and having campaigns,
public campaigns, international campaigns, local campaigns, and
the involvement of both those individuals in Government as well as
out of Government.
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I mean, we have to be very vigilant in trying to encourage others
not only at the public level, meaning other governments, just as
our Government is being outspoken about the problems that we
have confronted in our own country, to join in. If trafficking in per-
sons is to be eradicated, it has to be a very public effort.

As you were speaking, I wrote down three words. First, you
know, I don’t see it as a cultural matter. I will say that. I person-
ally don’t see it as cultural. I see this as criminal activity no matter
where it occurs.

Mr. TANCREDO. Undoubtedly.

Ms. DOBRIANSKY. But I wrote down two of the motivations: greed
and also not knowing. The media is critical. Many of these women,
with the thought that they are moving on to some new job and
some new prospect, are taken in and then, you know, are shocked
at what they end up in. One needs to know more, and that gets
back to education and back to media campaigns.

So absolutely, and that is, as I have indicated, certainly one of
the components of our office, and we will be pursuing programs to-
ward that end.

Chairman HYDE. The gentleman from Michigan Mr. Smith.

Mr. SMITH OF MICHIGAN. Thank you.

Help me understand trafficking. We are the money bags of the
world, so in the past I assume a lot of the trafficking was coming
to the United States to take advantage of the more lucrative mar-
ket. As we have tightened down on through INS over the years—
and I suspect the tightening is continuing, has trafficking into the
United States been a focus of the State Department’s efforts? What
do you predict is the future in terms of the tightening of all immi-
gration coming into this country?

Ms. DOBRIANSKY. Well, I will answer the front end, and then I
think my colleague from the Department of Justice should be an-
swering the end concerning specifically immigration.

We collaborate with the Department of Justice. The Department
of Justice is in the lead on this question of immigration. Specifi-
cally in terms of the numbers, you know, the numbers that have
been cited have been some 700,000, and I have been very struck
by coming back into Government and being involved with this issue
and hearing what is said. Most are saying that that is a low figure
actually. That figure is global, excuse me, not for the United
States. Globally 700,000, most say that is a low figure. For the
United States, and as cited in our report, I believe the figure is ap-
proximately somewhere between 50,000 to 60,000 that we cite at
the front of our report.

The United States is a transit and destination country. There are
some countries which are source countries, transit countries, and
then you have destination countries. We are a transit and destina-
tion country. That defines basically where we fit into this picture.
Do you want to——

Mr. SMITH OF MICHIGAN. To Mr. Boyd, expand on your answer
to include I understand

Chairman HYDE. Mr. Smith, the purpose is to question Ms.
Dobgiansky. She must leave at 12:15, and we will hold off on Mr.
Boyd.

Mr. SMITH OF MICHIGAN. Thank you, Mr. Chairman.
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Chairman HYDE. Do you have a question pending?

Mr. SMITH OF MICHIGAN. No.

Chairman HYDE. You are all through. Thank you.

Mr. Pitts, the gentleman from Pennsylvania.

Mr. Pirrs. Thank you, Mr. Chairman, and thank you, Madam
Secretary, for your testimony.

Just to clarify, in the past 8 years it appeared that some in the
State Department supported the idea that prostitution could be a
legitimate form of labor. In fact, it is the position of some NGOs
that prostitution should be safe and legal. They advocate this posi-
tion as part of their anti-trafficking activities and apparently re-
ceive some support of various sorts from speaking engagements, to
grants, to contracts, to subcontracts. Can you clarify the position
of the State Department in this policy debate as to funding these
groups?

Ms. DOBRIANSKY. I believe I answered that very directly. This
Administration’s position is we do not support prostitution, all
forms of prostitution, and when Congressman Smith asked me
about legalized prostitution, I indicated that we do not support le-
galized prostitution.

Mr. PrrTS. Is there a restriction on what they can promote with
the funding and the arrangements you make with them as far as
their promotion of prostitution being safe and legal?

Ms. DOBRIANSKY. We haven’t undertaken a specific review. That
is going on actually in taking stock of all groups that have been
funded, noting where we are and then determining where we go
forward with this.

Mr. P1TTS. So that prostitution will be always viewed as a crimi-
nal violation, not just a labor issue of keeping it safe and legal; is
that correct?

Ms. DoBRIaNSKY. Well, I think I have answered where we stand
on the issue of prostitution quite specifically.

Mr. PrrTs. Thank you, Mr. Chairman.

Chairman HYDE. Mr. Issa, the gentleman from California.

Mr. IssA. Following up on that question, and I know that it is
not your portfolio, but allowing domestic prostitution in places such
as Nevada to be legal, doesn’t it eliminate our high ground in our
ability to define, and I think quite correctly define, prostitution as
a crime at all times?

Ms. DOBRIANSKY. You are right. I don’t think it is my bailiwick.
I would defer to the lawyer at the table, but I have stated, I be-
lieve, very clearly what our position is.

Mr. IssA. I appreciate that. Just following up on my question,
though, to keep it within your bailiwick, doesn’t it undermine your
credibility when you go to tell these NGOs that no prostitution le-
gally allowed is not acceptable, doesn’t our American policy such as
in Nevada undermine your ability to accomplish that?

Ms. DOBRIANSKY. I think that the focus here is on trafficking in
persons, that is what the issue is. In terms of our approach and
policy, I think that our policy is a very effective one. If you are fo-
cused on the eradication of all aspects of trafficking in persons, I
don’t believe we stand any less credible in our position.

Mr. IssA. One final follow-up, if I could. Presumably a Nevada
brothel could put an advertisement in an overseas newspaper ask-
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ing for young women—under their law you wouldn’t have to be
18—to work in Nevada in a high-paying, safe and legal position.
Doesn’t that undermine your efforts if that can really legally be
done and if that law in some States works to the detriment of
credibility on trafficking?

Ms. DOBRIANSKY. Again, Congressman, I think the focus here—
if you will forgive me, with due respect, I think the focus is on traf-
ficking in persons. I think there are a variety of international
issues that we speak out on, on human rights issues, where other
countries may come and pick out particulars about specific laws in
the United States. I repeat, I do not think that if your focus is very
straight, very clear as to what our definition of trafficking is—as
Congressman Smith defined it and as I have it in front of me—I
think it does not undermine our own approach and credibility.

. As to the legal dimension of this, I really defer to my colleague
ere.

Mr. IssA. Thank you.

And thank you, Mr. Chairman.

Chairman HYDE. Mr. Flake, the gentleman from Arizona.

Mr. FLAKE. Thank you very much.

Just a quick question of Africa, the prevalence of AIDS in Africa,
in some of the countries that you deal with here, Angola and what-
not, how has the prevalence of AIDS affected your work there both
in trafficking across country and within countries for labor and the
sex trade?

Ms. DOBRIANSKY. Quite significantly. In fact, in terms of my own
portfolio as the Under Secretary for Global Affairs, I handle a
broad range of issues, one of which is dealing with infectious dis-
eases, and clearly there is a relationship here and a significant
problem. The number of cases have risen and are very much con-
nected, in fact, to trafficking. That is one of the clear problems that
we have to deal with, and it is interrelated to refugee camps. A lot
of women in refugee camps have contracted HIV/AIDS. There have
been a lot of women, in addition, who have been trafficked out of
refugee camps.

There is an interrelationship among these various issues, and it
is a problem and one that we must be vigilant on.

Mr. FLAKE. Thank you. No further questions.

Chairman HYDE. And the last questioner, and I am happy to say
we made our time, 12:15, right on the button, the gentlelady from
the First District of Virginia Mrs. Davis.

Mrs. Jo ANN DAVIS OF VIRGINIA. Thank you, Mr. Chairman, and
I will be very brief so the Secretary can leave.

Understanding that I am a freshman and wasn’t here last year
when the act was passed, and one of the things I have found since
in Congress is that things move slowly, do you think we enacted
the particulars of the legislation as quickly as we should have? It
seems to me that the perception is that a lot of the aspects of the
legislation have not been implemented yet, understanding you just
came on in March as well, so it is not directed at you, but that is
just a general question.

Ms. DOBRIANSKY. I wish I came on in March. I came on in May.
But the new Administration, I think, certainly tried to pick up the
mantle quickly and expeditiously on this issue. I am quite pleased
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that we issued a report; in fact, we got positive feedback from a
number of you here in the room and other Members of Congress.
We felt that as a first start we made a very good and very impor-
tant effort.

Also in terms of setting up our office, too, by maybe all accounts
bureaucratically I think we have done a good job in moving forward
and have a good, solid and experienced team to deal with the issue
of trafficking in persons. The Interagency Task Force, as I said, we
will be soon convening that body, which will be chaired by the Sec-
retary of State. But I would want to underscore, and I think this
is an important point, that prior to the office actually being set up,
that did not mean that during this period that everything was put
on ice or being held off to the side. In fact, as you see, there were
a number of programs during this period that have been initiated,
had been ongoing, and no less in terms of the work completed by
the other agencies. I feel in looking back over everything since the
time of the act coming into being, I think that we really have made
a significant mark.

Also, coming back to the question before about visibility, I know
when we had our rollout, it certainly did make its mark, and we
had, I thought, a very significant impact internationally.

Mrs. Jo ANN DAVIS OF VIRGINIA. Thank you, Mr. Chairman.

Chairman HYDE. Madam Secretary, you are paroled. Thank you
for a very enlightening statement and answers to these important
questions, and we will be in frequent contact.

Ms. DOBRIANSKY. Thank you. And I was going to ask Ambas-
sador Raphel to come up here as you go forward, if that is

Chairman HYDE. Surely.

Ms. DOBRIANSKY. Thank you.

Chairman HYDE. Thank you.

And now Assistant Attorney General Boyd.

STATEMENT OF THE HONORABLE RALPH F. BOYD, ASSISTANT
ATTORNEY GENERAL FOR CIVIL RIGHTS, U.S. DEPARTMENT
OF JUSTICE

Mr. BoyD. Thank you, Chairman Hyde, Vice Chairman Smith
and Members of the Committee. I want to take this opportunity to
thank you along with my distinguished executive branch colleagues
who are seated here with me. I was going to say “this morning,”
but now it is afternoon. I thank you for giving us this opportunity
to present testimony concerning what I believe are our determined
efforts to fully implement the provisions of the Trafficking Victims
Protection Act of 2000.

The Department of Justice is grateful to the Committee and to
Congress for passing this vital legislation. The TVPA gives the De-
partment of Justice new and better tools that enhance our ability
to prosecute traffickers, and it allows us to assist trafficking vic-
tims in ways that simply were not possible before the act was
passed in October 2000. Let me speak

Chairman HYDE. We have a series of votes. I don’t know how
many. Two votes? That won’t take too long, two votes. One is 15,
which means 28 minutes or so, and the next is 5 minutes, and that
can be abbreviated because once we vote, we come back. So if you
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gonl’;c mind the imposition, we will run over and vote and hurry
ack.

Mr. Boyp. I will hold my thought, Mr. Chairman.

Chairman HYDE. Thank you. Hold on to that thought.

The Committee will be in recess until after the second vote, and
I admonish you to return so we may complete this panel. Thank
you.

[Recess.]

Mr. SMITH OF NEW JERSEY. [Presiding.] The Committee will re-
sume. Twenty-eight minutes that Chairman Hyde had suggested
they would go, and I do apologize for that, but, Mr. Secretary, I
know you were just holding a thought there, and you are ready to
proceed. If you would proceed now.

Mr. Boyp. Thank you very much, Vice Chairman Smith.

Mr. SMITH OF NEW JERSEY. I don’t think it is on.

Mr. Boyp. Thank you very much.

What I had done was thank the Committee and thank you espe-
cially, Congressman Smith, for your efforts to give us a statute
which we really view as being an important tool in the DOJ tool
bag, if you will, to really prosecute and deter the trafficking of hu-
mans and also to do what we can to alleviate the suffering of vic-
tims of trafficking. So I thank you, Congressman Smith.

Let me move on because I know there is a lot to talk about and
probably a lot of questions the Committee has. Let me talk about
the Attorney General’s program to combat trafficking in persons
and the Department of Justice’s efforts at prosecution, outreach, co-
ordination, and protection and assistance to the victims of traf-
ficking.

In March of this year, Attorney General Ashcroft declared that
combating trafficking in persons, which I know the Committee
knows in many instances leads to situations that are tantamount
to modern-day slavery, combating this evil is one of the highest pri-
orities for the Department of Justice. Attorney General Ashcroft
announced in March that additional resources would be allocated
first to prosecute these cases criminally; secondly, to engage in
meaningful outreach efforts targeting vulnerable victims, potential
victims and their advocates and services providers; and third, to co-
ordinate between the various agencies of the Government, some of
which are represented here today, who have responsibilities to
eradicate trafficking and to ameliorate the suffering that it causes.

Let me talk briefly about the prosecutions. To improve our pros-
ecution efforts in the Department of Justice, the Attorney General
issued the first guidance to all 94 U.S. Attorneys’ offices concerning
Federal prosecutions under the act. The guidance details the im-
portant new law enforcement tools available under the act. The
INS, the Immigration and Naturalization Service, has also sent
guidance to its district offices regarding its role in implementing
the act.

The Attorney General also announced the creation of new attor-
ney positions in the Civil Rights Division’s Criminal Section, new
additions that I am delighted to have as part of our efforts to eradi-
cate human trafficking. I should say, Mr. Vice Chairman, that our
Criminal Section in the Civil Rights Division is an office that his-
torically has specialized in investigating and prosecuting human
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trafficking cases and other similar Federal civil rights crimes. We
have done a number of these cases in the last year. In fact, in Au-
gust, a Federal grand jury returned a 22-count indictment charging
3 defendants with violations of numerous Federal statutes includ-
ing involuntary servitude and forced labor under the act. Two of
the defendants pleaded guilty to conspiracy and will be sentenced
in January. We also allege that one of the defendants held nearly
250 Vietnamese and Chinese workers in involuntary servitude for
2 years in the U.S. Territory of American Samoa, using them as
forced labor in a garment factory. Approximately 180 of the victims
remain in the United States and are assisting law enforcement.

Now, there are a number of other cases that we have brought
over the course of the last year, and they range from the type of
case that I have just described to the Committee to cases involving
young women and girls who have been brought into America un-
lawfully for the purposes of having them serve in sexual servitude
and to be exploited sexually. And I won’t go through all of those
because I know the Committee has questions, but I would say they
are set forth in great detail in my written statement, which I know
the Committee will make a part of the record.

Mr. Vice Chairman and Members of the Committee, human traf-
ficking cases, as I know many of you know, are labor-intensive and
time-consuming. Nevertheless, the Department of Justice has pros-
ecuted—if I can give you these statistics, I think they are helpful
to put this in context. The Department of Justice has prosecuted
34 defendants in fiscal year 2001, more than four times as many
as in the previous year. As of October 2001, the Department of Jus-
tice had 89 investigations pending, approximately a 19 percent in-
crease over the number that were pending a year earlier, and a
threefold increase since establishing our Trafficking in Persons and
Worker Exploitation Task Force toll-free hotline in February 2000.
And I want to be clear. Although only one of our current prosecu-
tions involves specific violations under the new criminal provisions
of the act, we expect that many of our 89 open investigations will
end up having allegations and evidence to support those allegations
that will result in indictments under the act.

I should also say that there are other cases kicking around the
Department of Justice on related prosecutions that we also expect
may give rise to specific violations of the act, and we are reviewing
our cases to make some assessment of what the scope and mag-
nitude and what those numbers are likely to be.

Let me talk briefly about outreach. The second part of the Attor-
ney General’s anti-trafficking program involves outreach, and also
in March, Attorney General Ashcroft announced that there would
be permanent funding of the DOJ’s toll-free hotline. And I have al-
ready spoken about the information fruits from that hotline in that
it has translated into three times as many cases as we had prior
to the commencement of the hotline. He also directed the creation
of a community outreach program to work with local community
groups, victims’ and immigrants’ rights organizations, shelters, and
other interested and concerned organizations and service providers.

The Department of Justice is also providing expertise and assist-
ance in training prosecutors, police and judges overseas to combat
human trafficking in other countries. We were informed by both do-
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mestic and international law enforcement and intelligence agencies
that trafficking in persons is a steadily increasing international
and transnational problem.

Let me move to coordination. The third part of the Attorney Gen-
eral’s strategy is to increase coordination among Department of-
fices in order to investigate and prosecute human trafficking cases
more effectively and more efficiently. Attorney General Ashcroft di-
rected both the FBI and the Immigration and Naturalization Serv-
ice to work with the Civil Rights Division to explore ways to iden-
tify victims of trafficking and to refer these cases promptly to the
Division for prosecution. As I know the Committee knows, the FBI
and the INS play critical leadership roles in identifying victims and
investigating these cases that so offend our moral and our legal
sensibilities.

Another important method of facilitating coordination that I
want to mention is the Trafficking in Persons and Worker Exploi-
tation Task Force. This interagency group helps coordinate the in-
vestigation and the prosecution of trafficking cases and seeks to en-
sure, and this is equally important, the protection of victims of traf-
ficking and other exploitative work practices. And I am one of the
cochairs of the task force along with the Solicitor of Labor, and the
task force also includes several other representatives from many of-
fices within the Department of Justice and the Department of
Labor and other interested and involved Federal agencies. In addi-
tion, the task force has created 15 regional task forces, each of
which has points of contact from local offices of various Federal
agencies represented on the task force.

Mr. Vice Chairman, if I can move quickly, because I suspect this
will be a matter of some interest to the Committee, to the protec-
tion and assistance to victims of trafficking aspects, our work with
respect to the T nonimmigrant status regulation and the regulation
promulgated to implement section 107(c) of the act. As I know the
Committee knows, the act created a new nonimmigrant status. The
T visas are for eligible victims of severe forms of trafficking as set
forth in section 107(e) of the act.

Although the Department has not yet published a regulation to
implement this provision, I am happy to say that last week we did
submit an interim rule to the Office of Management and Budget,
the OMB, and the rule addressed the essential elements that must
be demonstrated for a person to be classified as a T nonimmigrant
alien. It also sets forth the procedures to be followed by applicants
to apply for T visas, and also provides evidentiary guidance to as-
sist in the application process.

Relatedly on July 24 of this year, Attorney General Ashcroft an-
nounced the issuance of a regulation implementing section 107(c)
of the act, and I do want to thank you, Vice Chairman Smith, for
your participation in that announcement. I know that this is an im-
portant aspect in implementing the provisions of this act, and I
know you participated in the publicity surrounding the issuance of
this important regulation.

This regulation instructs Federal officials to provide victims of
human trafficking with legal protections and other assistance as
their cases are investigated and prosecuted by Federal authorities.
The 107(c) implementing regulation requires Federal officials to
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identify victims of severe forms of human trafficking, protect those
victims who are in custody, provide victims with access to informa-
tion and translation services, and establish legal mechanisms for
allowing victims of severe forms of trafficking in persons who are
potential witnesses continued presence and reasonable protection
in the United States. And finally, it provides for developing appro-
priate training for Department of Justice and State personnel in in-
vestigating and prosecuting these cases.

Let me speak briefly about HHS certification, and I know Assist-
ant Secretary Horn is here. Victims of severe forms of trafficking
may be eligible for a number of benefits and services regardless of
their immigration status. Under section 107(b) of the act, alien vic-
tims of severe forms of trafficking are eligible for many Federally
funded assistance programs to the same extent as aliens admitted
to the United States as refugees. The Department of Health and
Human Services will testify about the implementation of 107(b)
today, but I can report that the Department of Justice and HHS
have worked very closely together over the course of the past year,
and we remain in frequent communication about how best to imple-
ment the act and, most importantly, to assist victims of trafficking.

The act also authorizes a $10 million grant program to fund
State and local governments, Indian tribes and nonprofit, non-
governmental victim service organizations to develop and expand
programs for trafficking victims, and we are very happy to hear
that this funding has been included in the Department’s fiscal year
2002 appropriation, which I understand the President signed yes-
terday. I should say that the Department, therefore, is prepared to
hit the ground running to implement this grant program.

Let me conclude by saying that since the passage of the act, the
urgent need for its provisions has become more and more apparent
to those of us charged with the act’s enforcement. The Department
of Justice has encountered many human trafficking victims who
need our assistance and our protection from traffickers. We com-
mend you for passing this important legislation, and I assure you
that we are working, and I promise that we will continue to work,
diligently to implement the act and to help bring a real measure
of comfort, of justice and of dignity to trafficking victims who find
their way to our shores. Thank you very much.

Mr. SMITH OF NEW JERSEY. Thank you very much for your full
testimony, and your full statement will be made a part of the
record.

[The prepared statement of Mr. Boyd follows:]

PREPARED STATEMENT OF THE HONORABLE RALPH F. BOYD, ASSISTANT ATTORNEY
GENERAL FOR CIVIL RIGHTS, U.S. DEPARTMENT OF JUSTICE

INTRODUCTION

Mr. Chairman and members of the Committee, I thank you for affording me the
opportunity to appear before you today to present testimony concerning the imple-
mentation of the Trafficking Victims Protection Act of 2000 (TVPA). The Depart-
ment of Justice is grateful to the Committee and to Congress for passing this vital
piece of legislation. The TVPA creates new tools that enhance the Department’s
ability to prosecute traffickers, and it allows us to assist trafficking victims in ways
that simply were not possible before the TVPA was passed in October 2000.

Trafficking in persons—also known as “human trafficking”—is a form of modern-
day slavery, and, although unknown to many, it is a significant and persistent prob-
lem in America and internationally. Victims are often lured with false promises of
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good jobs and better lives, and then forced to work under brutal and inhuman condi-
tions. Many trafficking victims are forced to work in the sex industry, but traf-
ficking can also take place in labor settings involving domestic servitude, prison-like
factories, and migrant agricultural work. An estimated 50,000 women and children
are trafficked into the United States each year.

The TVPA sets forth a three-pronged strategy to combat the crime of trafficking
in persons: providing protection and assistance to victims, prosecuting offenders,
and preventing human trafficking by working with authorities in the victims’ home
countries. My remarks today will focus on the areas in which the Department of
Justice is most directly involved—the prosecution of traffickers and the protection
of victims in the United States.

Combating human trafficking is one of the highest priorities for Attorney General
Ashcroft and the Department of Justice. In March 2001, the Attorney General set
forth new steps to address trafficking in persons, and in July 2001, he announced
the publication of a regulation implementing a portion of the TVPA. The Attorney
General noted:

Human trafficking is a serious violation of the law. It is an affront to human
dignity. The Department of Justice is determined not to stand idly by while the
toll in human suffering mounts. Human trafficking victims often are too young,
too frightened, too trapped in their circumstances to speak for themselves. By
setting high standards of conduct for federal officials in meeting the needs of
these victims, we hope to be the victims’ voice, to lessen the suffering, to pros-
ecute those who commit these crimes to the fullest extent of the law.

ATTORNEY GENERAL’S PROGRAM TO COMBAT TRAFFICKING IN PERSONS

In March 2001, the Attorney General declared that combating trafficking in per-
sons was an important priority for the Department of Justice. He stated that addi-
tional resources would be allocated for prosecutions, outreach, and coordination.

Prosecutions

To improve our prosecution efforts, the Attorney General issued the first guidance
to all U.S. Attorneys’ offices concerning federal prosecutions under the TVPA.
Among other things, the guidance document details the important new law enforce-
ment tools available under the Act. For example, the March guidance points out
that under the TVPA, those convicted of trafficking offenses may be imprisoned for
up to 20 years and, in some instances, for life. This represents a significant increase
over preexisting servitude statutes, which carried a maximum sentence of 10 years’
imprisonment. Moreover, the guidance explains that the new statutes created by the
Act are designed to address the subtle means of coercion that traffickers often use
to bind their victims in servitude. Such means include psychological coercion, trick-
ery, and the seizure of documents. Preexisting servitude statutes and case law made
it difficult to prosecute such conduct, but the new statutes permit federal prosecu-
tors to address this wider range of activities that traffickers use to facilitate their
criminal objectives. The Immigration and Naturalization Service (INS) has also sent
guidance to its district offices regarding its role in implementing the TVPA.

In addition, the Attorney General announced the creation of two new attorney po-
sitions in the Civil Rights Division’s Criminal Section, an office that specializes in
investigating and prosecuting human trafficking cases (and other federal civil rights
crimes). In our FY 2002 budget request, the Department is seeking an increase of
$770,000 to hire 7 additional prosecutors and 5 support staff to work on human traf-
ficking cases and enforcing the TVPA. In most of our cases, we serve as co-counsel
with the 94 U.S. Attorneys’ offices across America.

The following descriptions are illustrative of some of the cases the Department
has prosecuted this year alone:

¢ In August, a federal grand jury returned a 22-count indictment charging
three defendants with violations of numerous federal statutes, including in-
voluntary servitude. Two others pleaded guilty to conspiracy and will be sen-
tenced in January 2002. We allege that one of the defendants, Kil Soo Lee,
held nearly 250 Vietnamese and Chinese workers (mostly young women) in
involuntary servitude for over two years in the U.S. Territory of American
Samoa, using them as forced labor in his garment factory. He reportedly
maintained a captive, cheap and compliant labor force through various coer-
cive means including threats of harm, assaults, beatings, extreme food depri-
vation, creation of company store indebtedness, denial of other work opportu-
nities, threats of deportation with severe economic consequences including
bankruptcy to workers and their families, confiscation of passports, and false
arrest. Lee and his subordinates are alleged to have held the victims in a
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guarded compound containing a factory, living barracks, and a cafeteria. Ap-
proximately 180 of the victims remain in the United States and are helping
law enforcement. Trial is scheduled for April 2002. (United States v. Kil Soo
Lee)

¢ In August, a federal grand jury in El Paso, Texas returned a six-count indict-
ment charging two defendants with recruiting women from Uzbekistan into
the United States under false pretenses, then forcing them to work in strip
clubs and bars in order to pay back an alleged $300,000 smuggling fee. We
allege that the victims’ passports were taken away, they were required to
work seven days a week, and they were told that their families in Uzbekistan
would be harmed if they did not comply with the defendants’ demands.
(United States v. Gasanov)

¢ In August, May, and March, three defendants pleaded guilty to rounding up
and enslaving homeless and drug-addicted African-American men in Fort
Pierce, Florida, and forcing them to pick oranges against their will by using
crack-cocaine, threats and violence. The two primary defendants were subse-
quently sentenced to prison terms of 55 and 48 months. (United States v. Lee)

¢ In June, three men pleaded guilty in federal district court to bringing two six-
teen-year-old Russian girls to Anchorage, Alaska to dance nude in a strip
club. The two main defendants were sentenced in August and September to
46 and 30 months incarceration. (United States v. Virchenko)

¢ In March, a Berkeley, California multimillionaire pleaded guilty to using
beatings and threats to hold girls captive whom he had brought into the
United States from India to work in his real estate business. The victims
were predominantly from families of lower castes and were brought here by
way of fraudulent employment offers or sham marriages. The defendant was
sentenced to 97 months incarceration and was ordered to pay $2 million in
restitution to four of his victims. (United States v. Reddy)

Human trafficking cases are labor-intensive and time-consuming matters, often
involving many victims and requiring the full-time involvement of multiple attor-
neys and investigators. Nevertheless, the Department of Justice prosecuted 34 de-
fendants in FY 2001, more than four times as many as in the year before. In addi-
tion, we opened investigations into 64 allegations of trafficking in FY 2001. As of
October 2001, we had 89 investigations pending, which represents a 19% increase
over the number of pending investigations we had a year earlier and a three-fold
increase since establishing our Trafficking in Persons and Worker Exploitation Task
Force toll-free hotline in February 2000. Although just one of our current prosecu-
tions (United States v. Kil Soo Lee) involves violations of the new criminal statutes
(Section 1589—forced labor), many of our 89 investigations include allegations that
may lead to indictments under the TVPA.

Outreach

To enhance our outreach efforts, the Attorney General announced in March that
there would be permanent funding of our Trafficking in Persons and Worker Exploi-
tation Task Force toll-free hotline (1-888-428-7581). He also announced the cre-
ation of a community outreach program to work with local community groups, vic-
tims’ rights organizations, immigrants’ rights organizations, shelters, and other in-
terested groups. This outreach program has been under way for several months, and
we have had increasing success in informing victims of the protections and services
that are available to them, and encouraging victims and others to report suspected
trafficking crimes. Justice Department personnel have made numerous presen-
tations to non-governmental organizations (NGOs), shelters, crisis centers, commu-
nity and advocacy groups, and service providers about the Department’s efforts to
combat trafficking and aid trafficking victims. We are also working closely with the
Department’s Office of Overseas Prosecutorial Development, Assistance and Train-
ing (OPDAT) to provide expertise and assistance in training prosecutors, police and
judges overseas to combat human trafficking in those countries and regions. Depart-
ment officials have participated in assistance and training in Poland; Bosnia-
Herzegovina; Bulgaria; Kosovo; Macedonia; Romania; the former Soviet republics,
including Ukraine; and Thailand; and we have briefed many international visitors
to the United States on our new trafficking in persons law.

Coordination

The third part of the Attorney General’s March announcement was that there
would be increased coordination among Departmental offices in order to investigate
and prosecute human trafficking cases more effectively. He directed both the Fed-
eral Bureau of Investigation (FBI) and the INS to work with the Civil Rights Divi-
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sion to explore ways to identify victims of trafficking and to refer these cases to the
division for prosecution. The FBI and INS play a critical leadership role in identi-
fying victims and investigating these crimes.

Another important method of facilitating coordination is the Trafficking in Per-
sons and Worker Exploitation Task Force, formerly called the Worker Exploitation
Task Force. This interagency group helps coordinate the investigation, prosecution,
and protection of victims of trafficking and other exploitive work practices. The Task
Force is co-chaired by the Assistant Attorney General for Civil Rights and the Solic-
itor of Labor. Department of Justice components include the Civil Rights Division
(Criminal Section, Office of Special Counsel for Immigration-Related Unfair Employ-
ment Practices), the Criminal Division (Child Exploitation and Obscenity Section,
Alien Smuggling Task Force), the FBI, INS, the Executive Office for U.S. Attorneys
(EOUSA), the Office of Legal Policy, the Office for Victims of Crime (OVC), and the
Violence Against Women Office (VAWO). Department of Labor components include
the Office of the Solicitor, the Wage and Hour Division, and the Women’s Bureau.
Other federal partners include the U.S. Departments of State, Agriculture, and
Health and Human Services (HHS); the Equal Employment Opportunity Commis-
sion; and the National Labor Relations Board. In addition, the Task Force has cre-
ated fifteen regional task forces, each of which has points of contacts from local of-
fices of federal agencies.

PROTECTION AND ASSISTANCE TO VICTIMS OF TRAFFICKING

“T” Nonimmigrant Status Regulation

The TVPA created a new nonimmigrant status for eligible victims of severe forms
of trafficking in Section 107(e). Although the Department of Justice has not yet pub-
lished a regulation to implement this provision, last week we submitted an interim
rule to the Office of Management and Budget regarding the implementation of Sec-
tion 107(e) of the TVPA. The rule will address the essential elements that must be
demonstrated for classification as a T nonimmigrant alien, the procedures to be fol-
lowed by applicants to apply for T nonimmigrant status, and evidentiary guidance
to assist in the application process. In order to encourage input and feedback from
affected communities, the INS conducted a series of stakeholders’ meetings with
representatives from key federal agencies; national, state and local law enforcement
associations; non-profit, community-based victim rights organizations; and other
groups. Many officials and components within the Department have devoted consid-
erable time and attention to this issue, and we expect to publish this important reg-
ulation in the near future.

107(c) Regulation

In July 2001, Attorney General Ashcroft announced the issuance of a regulation
implementing Section 107(c) of the TVPA. This regulation instructs federal law en-
forcement personnel, immigration officials, and Department of State officials to pro-
vide victims of human trafficking with legal protections and other assistance as
their cases are investigated and prosecuted.

The 107(c) regulation requires federal law enforcement personnel, immigration of-
ficials, and Department of State officials to: (1) identify victims of severe forms of
human trafficking; (2) protect victims in custody; (3) provide victims with access to
information and translation services; (4) establish legal mechanisms for allowing
victims of severe forms of trafficking in persons, who are potential witnesses, contin-
ued presence and reasonable protection in the United States; and (5) develop appro-
priate training for Department of Justice and State personnel investigating and
prosecuting these cases.

Identifying Victims. Federal officials must identify victims of severe forms of traf-
ficking in persons. The regulation helps clarify the roles and responsibilities of fed-
eral officials in identifying victims of severe forms of trafficking as early as possible
in the investigation and prosecution process, to ensure efforts are made to see that
such victims are accorded the rights described in 42 U.S.C. 10606, and to provide
the protections and services required under 42 U.S.C. 10607 and under the TVPA.

Protection. Victims of severe forms of trafficking who are in custody must be pro-
tected. The regulation establishes procedures for appropriate federal employees to
ensure, to the extent practicable, that victims of severe forms of trafficking in per-
sons are housed in a manner appropriate to their status as crime victims, afforded
proper medical care and other assistance, and protected while in federal custody.

Access to Information. Trafficking victims must be informed of their rights, pro-
vided information about pro bono and low-cost legal services, and given access to
translation services if they are unable to communicate in English. In order to help
meet these obligations, federal agencies have created two brochures. The first bro-
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chure is designed for federal law enforcement personnel to hand out to trafficking
victims they encounter during the course of their investigations and prosecutions.
EOUSA, the FBI, and INS will send the brochure to their agents and victim special-
ists in the field. Based on research about trafficking victims found in this country,
this brochure is designed to be read at the second-grade level, to provide informa-
tion to victims about their rights and available services, and to give them specific
contact information for the Department of Justice or Department of State law en-
forcement agency working with them. We anticipate translating the brochure into
Spanish, Chinese, Vietnamese, Thai, and Russian—these five languages are among
the most common languages spoken by trafficking victims in the United States.

The second brochure is being published by the Department of Justice in collabora-
tion with the Departments of Labor, State, and HHS. It is designed to provide infor-
mation about federal activities on human trafficking for NGOs that are likely to en-
counter trafficking victims. The Civil Rights Division plans to send this brochure to
the 1,500 organizations and service providers in our trafficking database; post the
brochure on our Trafficking in Persons and Worker Exploitation Task Force website
(other components within Justice will post it on their websites as well); provide the
brochure to Office of Special Counsel for Immigration-Related Unfair Employment
Practices grantees (including faith- and community-based organizations), which con-
duct public education programs for workers, employers, and immigration service
providers about immigration-related job discrimination; and use the brochure in out-
reach presentations before appropriate audiences. VAWO plans to send the brochure
for NGOs to the National Domestic Violence Hotline, the National Resource Center
on Domestic Violence (which collaborates with 1,800 shelters nationwide), STOP Vi-
olence Against Women Formula Grant Program state administrators, and state and
tribal domestic violence and sexual assault coalitions.

Continued Presence. The regulation clarifies the procedures for federal law en-
forcement officials to request that certain victims of severe forms of trafficking in
persons, who are aliens and potential witnesses to such trafficking, be permitted to
have continued presence in the United States in order to effectuate the investigation
and prosecution of those responsible. It also establishes procedures to protect vic-
tims’ safety, including taking measures to protect victims of severe forms of traf-
ficking in persons and their family members from intimidation, reprisals, and
threats of reprisals by traffickers and their associates. The INS may use a variety
of immigration mechanisms to ensure the alien’s continued presence in the United
States. The specific mechanism used will depend on the alien’s current status under
the immigration laws and other relevant facts. These mechanisms may include pa-
role, voluntary departure, stay of final order, section 107(c)(3)-based deferred action,
or any other authorized form of continued presence, including applicable non-
immigrant visas. In most circumstances, victims granted continued presence will be
eligible for temporary employment authorization.

Training. The regulation provides guidance about training of appropriate Justice
and State Department personnel in identifying victims of severe forms of trafficking
in persons, in understanding the particular needs common to victims of severe forms
of trafficking in persons, and in providing for the protection of such victims. Most
recently, in October 2001, EOUSA (in conjunction with several other Department
components) organized a training for federal victim-witness coordinators at the Jus-
tice Department’s National Advocacy Center in South Carolina. The seminar in-
cluded victim-witness coordinators from U.S. Attorneys’ offices around the country,
Civil Rights Division officials, and agents from INS district offices. Victim-witness
coordinators are on the front line of the effort to combat human trafficking, and they
often are the federal government’s key liaisons to victims of federal crimes like traf-
ficking victims. They help ensure that victims receive information about their rights
and referrals to necessary services.

EOUSA has also used the Justice Television Network (JTN), a satellite television
network broadcast to U.S. Attorneys’ offices and other components of the Depart-
ment of Justice, to conduct training on trafficking victim issues. During Crime Vic-
tims Rights Week in April 2001, EOUSA aired a panel on JTN comprised of rep-
resentatives from different areas of the federal government who discussed the spe-
cial needs of trafficking victims throughout the criminal justice process and the re-
sources that are available to assist these victims. In August 2001, EOUSA aired a
panel discussion about how to better assist trafficking victims, with a discussion of
the TVPA as well as the labor laws that protect victims of trafficking.

In addition to the guidance sent in March 2001 to all U.S. Attorneys’ offices, the
first comprehensive training on the TVPA and trafficking cases was conducted for
federal prosecutors, agents, and other officials at a December 2000 seminar at the
National Advocacy Center. The training included presentations on structuring traf-
ficking investigations and prosecutions from a victim-centered perspective; a panel
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on civil approaches to worker exploitation issues; discussion of recent successful
slavery prosecutions; and development of action plans by regional working groups
of Assistant U.S. Attorneys and agents from the FBI, INS, and Department of
Labor. The Department is planning another training course for federal prosecutors
and agents during the summer of 2002. The INS has also conducted a series of
training activities for Service personnel over the past year.

OVC has provided important training on human trafficking for immigrant service
providers at its annual National Symposium on Victims of Federal Crime. In addi-
tion, OVC has provided generous funding for the brochures discussed previously.

HHS Certification

Victims of severe forms of trafficking may be eligible for a number of benefits and
services regardless of immigration status. Under Section 107(b) of the TVPA, alien
victims of severe forms of trafficking are eligible for many federally-funded assist-
ance programs to the same extent as aliens admitted to the United States as refu-
gees under §207 of the Immigration and Nationality Act. To be eligible to receive
this assistance, adult victims of severe forms of trafficking must have been certified
by HHS after consultation with the Department of Justice. HHS will testify about
implementation of 107(b) at today’s hearing, but I can report that the Department
of Justice and HHS have worked very closely together over the past year, and we
remain in frequent communication and coordination about how best to implement
the TVPA and to assist victims of trafficking.

Federal Grants

The TVPA authorizes a $10 million grant program to fund state and local govern-
ments; Indian tribes; and nonprofit, non-governmental victims’ service organizations
to develop and expand programs for trafficking victims. We were happy to hear that
this funding has been included in the Department of Justice’s FY 2002 appropria-
tion, and OVC and VAWO (as part of the Office of Justice Programs) are prepared
to hit the ground running to implement the grant program. Since 1998, OVC has
provided funding to a Los Angeles-based organization called the Coalition to Abolish
Slavery and Trafficking (CAST), one of the only programs in the United States that
focuses exclusively on victims of trafficking. CAST has provided considerable sup-
port to federal efforts to prosecute cases of human trafficking, and the organization
has helped the government better understand the unique needs of trafficking vic-
tims. The Department’s funding efforts are being coordinated with the Office of Ref-
ugee Resettlement at HHS, which has also given recent grants to NGOs to assist
trafficking victims in finding housing, applying for work permits, studying English,
and receiving medical care. The National Institute of Justice, in consultation with
other Justice Department components, is supporting research on human trafficking.
This research will provide the federal government with a better picture of the needs
of trafficking victims.

CONCLUSION

Since passage of the TVPA, the urgent need for these measures has become even
more apparent. The Department of Justice has encountered many human trafficking
victims who need assistance and protection from traffickers. We commend Congress
for passing this important legislation, and I assure you that we are working—and
will continue to work—diligently to implement the TVPA and to help bring a meas-
ure of comfort, justice, and dignity to trafficking victims in the United States.

Mr. Chairman, that completes my prepared statement. I would be pleased to re-
spond to your questions at this time.

Mr. SMITH OF NEW JERSEY. Before going to Secretary Horn, I do
want to acknowledge that Chairman Wolf was here earlier, the
Chairman of the CJS Appropriations Subcommittee. It should be
noted as he worked his bill through the House, he made sure that
every area where was there a trafficking concern it was fully pro-
vided for and fully authorized, and we are very grateful for that.

In terms of the foreign upspill, and I will be asking some ques-
tions about this later, we are still working to try to ensure that the
full authorization moneys are provided there as well.

But I also want to acknowledge that Sharon Payt is also here.
Sharon, as the counsel to Senator Brownback, was also very, very
helpful and one of the architects of this legislation. So I want to



35

thank her for being here and for her ongoing work on behalf of
trafficking victims.
Secretary Horn.

STATEMENT OF THE HONORABLE WADE HORN, ASSISTANT
SECRETARY FOR CHILDREN AND FAMILIES, U.S. DEPART-
MENT OF HEALTH AND HUMAN SERVICES

Mr. HORN. Thank you very much, Mr. Chairman and distin-
guished Members of the Committee, for the opportunity to testify
on the progress the Department of Health and Human Services has
made in implementing the Trafficking Victims Protection Act of
2000.

As evidenced by this panel, HHS is only one of several agencies
playing a role in efforts to combat human trafficking. Given the
complexity of participating in such a multiagency endeavor, I am
pleased at the progress that has been made thus far and am deeply
committed to continuing our efforts to implement the law in con-
junction with other key Federal agencies.

The Trafficking Victims Protection Act is designed to combat
human trafficking by increasing law enforcement, ensuring effec-
tive punishment of traffickers, protecting victims, and providing as-
sistance to victims. The law makes adult victims of severe forms
of trafficking who have been certified by HHS eligible for certain
benefits and services to the same extent as refugees. Victims of se-
vere forms of trafficking who are under 18 years of age are also eli-
gible for these benefits to the same extent as refugees, but do not
need to be certified.

In order to ensure the timely certification of trafficking victims,
HHS staff consults on a daily basis with a staff at the U.S. Depart-
ment of Justice which is charged with investigating and pros-
ecuting trafficking cases and referring appropriate cases to HHS
for certification. Once we receive a referral, the certification letter
is provided to victims safely and without breaches of confiden-
tiality. In addition, we contact local refugee service providers and
other benefit-granting agencies to inquire about appropriate local
programs to help the victims.

We also work with the Immigration and Naturalization Service
to coordinate access to employment authorization documents. This
is a critical component because it allows victims to participate in
work programs and move toward self-sufficiency. In fiscal year
2001, HHS issued 196 certification letters to adults and 4 eligibility
letters to minors under the age of 18. Since the beginning of this
fiscal year, four more certification letters for adults have been sent.
The majority of these victims, 87 percent, are female. Only 13 per-
cent were male. Although the 204 victims came from a variety of
countries, 87 percent were from Vietnam. Victims have also come
from Bangladesh, Brazil, Cameroon, China, India, Mexico, Micro-
nesia and Russia. In many of these cases traffickers took the vic-
tims’ immigration documents, restricted their freedom of move-
ment, and physically and, in some cases, sexually abused them.

Despite the hardship that these victims have suffered, many
have been able to successfully participate in the Voluntary Agency
Matching Grant Program, a program to help refugees and now traf-
ficking victims attain self-sufficiency within 4 months. The pro-



36

gram emphasizes employment, English language training, and cul-
tural orientation.

In addition to certification assistance activities, the act calls for
HHS, in collaboration with other Federal agencies, to carry out ac-
tivities and programs to increase public awareness about traf-
ficking. To that end we have been actively involved in outreach ef-
forts aimed at immigrant and refugee communities, NGOs, vol-
untary agencies, State and local social service providers, State and
local law enforcement, the general public and other Federal and
State government officials.

Further, in fiscal year 2001, we awarded more than $1.25 million
in discretionary grants to aid organizations throughout the United
States. These grants provide these nongovernmental groups the
means to assist certified and/or eligible victims of trafficking in
order to enhance their transition from victimization to self-suffi-
ciency. In addition, trafficking grant funds may be used to fund
other services needed during the time between the date of HHS
certification or eligibility letters and the receipt of public benefits
and support services.

As important as these steps are, we know that there are still also
an estimated 50,000 victims annually in the United States and
over several hundred thousand worldwide. One of the barriers to
victims of trafficking coming forward is the fear that doing so may
result in their being deported. It must be remembered that many
of these victims are women and children who have been beaten or
raped. We need to help them understand that coming forward
would not result in their further victimization, but in their being
made safe and provided with help.

To date our efforts have focused on making the program oper-
ational. We are now prepared to ensure that we do a better job of
communicating to trafficking victims that we will protect them and
that we will provide them with support of services. If successful,
our model will not only be important for victims here in the United
States, but also for trafficking victims throughout the world.

I want to thank you for the opportunity to address HHS’s re-
sponse to this horrendous problem of human trafficking, and I as-
sure you, Mr. Chairman and the rest of the Committee Members,
that I am fully engaged in this issue and intend to work as dili-
gently as possible to ensure that all victims of trafficking are pro-
vided protection and safety and assured that if they do come for-
ward, they will not be deported, but will be, in fact, provided with
the help they need. Thank you.

Mr. SMITH OF NEW JERSEY. Secretary Horn, thank you very
much for your testimony and your commitment.

[The prepared statement of Mr. Horn follows:]

PREPARED STATEMENT OF THE HONORABLE WADE HORN, ASSISTANT SECRETARY FOR
CHILDREN AND FAMILIES, U.S. DEPARTMENT OF HEALTH AND HUMAN SERVICES

Mr. Chairman and distinguished members of the Committee, thank you for the
opportunity to testify on the progress of the Department of Health and Human
Services (HHS) in implementing the Trafficking Victims Protection Act of 2000. The
Administration is fully committed to implementing this important legislation to
fight against trafficking in persons and to protecting and assisting trafficking vic-
tims.

Since enactment, HHS has acted quickly in carrying out the vision of the Act, al-
ways keeping in mind that behind our paper processes are vulnerable human
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beings—who have been subjected to severe physical and emotional coercion. These
trafficking victims are usually in desperate need of assistance, and HHS has worked
diligently to see that once someone is determined to be a victim, no time is wasted
in linking them up with necessary benefits and services.

At the same time, however, HHS is determined to see that victims are given the
opportunity to regain their dignity—by emphasizing benefit programs geared toward
building self-sufficiency, rather than dependency. It has been our experience to date
that this approach is what most trafficking victims prefer. When victims are empow-
ered to gain back control of their own lives, everyone wins.

As evidenced by this panel, HHS is only one of many federal agencies playing a
role in efforts to combat human trafficking. Given the complexity of participating
in such a multi-agency endeavor, I am pleased at the progress that has been made
and will commit to continuing our efforts to implement the law in conjunction with
the other key federal agencies. Before speaking to our progress, however, I would
like to provide a brief overview of the Trafficking Victims Protection Act and our
Department’s role in its implementation.

I. BACKGROUND

The trafficking of women, children, and men into the sex industry, sweatshop
labor, domestic servitude, and mlgrant agricultural labor is estimated to involve
over 700 000 people annually worldwide—and approximately 50,000 annually to the
United States alone. To address this atrocity, the Trafficking Victims Protection Act
was enacted as part of Public Law 106-386 in October 2000. The Act aims to combat
trafficking by increasing law enforcement, ensuring effective punishment of traf-
fickers, protecting victims, and providing Federal and certain State assistance to
victims.

The law makes adult victims of severe forms of trafficking, who have been cer-
tified by HHS, eligible for certain benefits and services to the same extent as refu-
gees. Victims of severe forms of trafficking who are under 18 years of age also are
el}gigle for these benefits to the same extent as refugees but do not need to be cer-
tified.

“Severe forms of trafficking in persons” is defined under the Act to mean: 1) sex
trafficking in which a commercial sex act is induced by force, fraud, or coercion, or
in which the person induced to perform such act is under 18 years of age; or 2) the
recruitment, harboring, transportation, provision, or obtaining of a person for labor
or services, through the use of force, fraud, or coercion for the purpose of subjection
to involuntary servitude, peonage, debt bondage, or slavery.

To implement the department’s responsibilities under the Act, Secretary Thomp-
son delegated the authority to conduct certification activities to the ACF Assistant
Secretary, my current position, which in turn was re-delegated to the Director of
the Office of Refugee Resettlement (ORR).

I would like to turn now to our efforts to implement this provision.

II. CERTIFICATION AND VICTIM ASSISTANCE

HHS has been actively involved in developing policies and procedures related to
certifying individuals who are determined to be victims of a severe form of traf-
ficking, and making victims eligible to access federal and certain state benefits and
services to the same extent as refugees.

HHS has developed a systematic approach to the certification of trafficking vic-
tims and the facilitation of their access to benefits and services. ORR staff consults
on a daily basis with staff at the U.S. Department of Justice, Criminal Section of
the Civil Rights Division (CRD), which investigates and prosecutes trafficking cases
and refers appropriate cases to ORR for certification.

Once ORR staff receives a referral, the first step is to produce a certification let-
ter, which is provided to victims safely and without breaches of confidentiality. In
addition, ORR staff contacts local refugee service providers and other benefit-grant-
ing agencies to inquire about appropriate local programs to help the victims. Many
victims are in need of psychological counseling, medical assistance and immigration
legal advice.

ORR staff also works with the Immigration and Naturalization Service to coordi-
nate access to Employment Authorization Documents. This is a critical component
because it allows victims to participate in work programs and, hopefully, to begin
work. In turn, working allows victims to move toward self-sufficiency, improved self-
esteem and increased stability to allow them to assist with cases against the traf-
fickers. HHS is also coordinating with the State Department. ORR staff recently
briefed Ambassador Nancy Ely-Raphel, Director of the Office to Monitor and Com-
bat Trafficking and her staff on the HHS role in implementing this legislation.



38

Through this regular contact with refugee service providers and other agencies as-
sisting trafficking victims, ORR continues to learn a great deal about the certified
trafficking population in the United States today. In FY 2001, ORR issued 196 cer-
tification letters to adults and 4 eligibility letters to minors under the age of 18.
Since the beginning of fiscal year 2002, 4 more certification letters for adults have
been sent.

The majority of victims, 87 percent, are female. Only 26 victims (13 percent) were
men. Although the 204 victims came from a variety of countries, a disproportionate
number were from Vietnam (87 percent). The Vietnamese victims were all involved
in the same case in which garment workers, who believed they were coming to work
in a U.S. factory, were held in slavery-like conditions with their freedom of move-
ment restricted and some suffering physical abuse.

Victims also have come from Bangladesh, Brazil, Cameroon, China, India, Mexico,
Micronesia and Russia. For example, some of the victims were forced into a form
of domestic servitude, forced to stay in the trafficker’s house, suffering physical
abuse and no compensation for their work. Other victims were forced to work in the
sex industry. In many of these cases, traffickers took the victims’ immigration docu-
ments, restricted victims’ freedom of movement, physically abused victims and did
not provide payment for work.

Victims are located throughout the United States. In all, Certification/Eligibility
letters were sent to benefit-issuing offices in 19 states plus the District of Columbia.

Despite the hardships that these victims have suffered, many have been able to
successfully participate in the refugee program called the Voluntary Agency Match-
ing Grant Program, a program to help refugees, and now trafficking victims, attain
self-sufficiency within four months. The program emphasizes employment, English
language training and cultural orientation.

Thirty-four percent of the victims applied for food stamps, while 21 percent ap-
plied for Refugee Cash Assistance and 35 percent applied for Refugee Medical As-
sistance. Less than 1 percent of victims applied for Temporary Assistance for Needy
Families (TANF) and Supplemental Security Income (SSI).

III. OUTREACH ACTIVITIES.

In addition to certification and assistance activities, the Act calls for HHS, in col-
laboration with other designated federal agencies, to establish and carry out pro-
grams to increase public awareness about trafficking in persons. To that end, we
have been actively involved in outreach efforts aimed at immigrant and refugee
communities, non-governmental organizations, voluntary agencies, state and local
social service providers, state and local law enforcement, the general public, and
other federal and state government officials.

ORR staff facilitated training and gave presentations in a variety of organized fo-
rums, reaching out to more than 800 people during FY 2001. The content of these
sessions focused on the problem of trafficking, background of the legislation, the
roles and responsibilities of HHS within the law, the role of benefit-issuing offices
within the HHS certification process, and the benefits and services available to cer-
tified/eligible trafficking victims.

ORR staff also participated in an interagency working group that drafted a “traf-
ficking in persons” brochure designed for wide dissemination to non-governmental
organizations. The brochure focuses on the needs of trafficking victims and what
non-governmental organizations can do to assist them.

IV. DISCRETIONARY GRANTS.

The last implementation activity I would like to address is discretionary grants.
In FY 2001, ORR awarded more than $1.25 million in discretionary grant money
to eight organizations throughout the United States. The grants provide these non-
governmental groups the means to assist certified and/or eligible victims of traf-
ficking in order to enhance their transition from victimization to self-sufficiency.
Grant funds may be used for a wide range of services, including case management,
temporary housing, special mental health needs (such as trauma counseling), legal
assistance referrals, and cultural orientation. In addition, trafficking grant funds
may be used to fund other services needed during the time between the date of HHS
certification/eligibility letters and the receipt of public benefits and support services.

V. CONCLUSION

As important as are the steps we have taken so far, we know that there are still
an estimated 50,000 victims annually in the United States and over 700,000 world-
wide. One of the barriers to victims of trafficking coming forward is the fear that
doing so may result in their being deported. It must be remembered that many of
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these victims are women and children who have been beaten and/or raped. We need
to help them understand that coming forward will result not in further victimiza-
tion, but in their being made safe and provided with help.

To date our efforts have been focused on making the program operational. We are
now preparing to ensure that we do a better job of communicating to trafficking vic-
tims that we will protect them, and that we will provide them with supportive serv-
ices. If successful, our model will be important not only for victims in the United
States but also for trafficking victims throughout the world.

I want to thank the committee for offering me the opportunity to address HHS’
response to the problem of human trafficking. At this time I'd be glad to address
any questions you may have.

Mr. SMITH OF NEW JERSEY. Secretary Ballantyne.

STATEMENT OF THE HONORABLE JANET BALLANTYNE, ACT-
ING DEPUTY ADMINISTRATOR, U.S. AGENCY FOR INTER-
NATIONAL DEVELOPMENT

Ms. BALLANTYNE. Thank you, Mr. Vice Chairman, distinguished
Members of the Committee. It is a very great pleasure to be here
today to discuss how the Agency for International Development,
AID, has responded to the Trafficking Victims Protection Act. We
are fully supportive of the objectives of this act and have worked
over the past year to incorporate key elements into our overseas
programs. USAID works in over 80 overseas missions, and we now
have anti-trafficking activities in 24 of these countries. Many of us
serving in these field missions, particularly where trafficking is
prevalent, have seen this corrosive impact on society.

When I was serving as the AID mission director in Russia, I had
a personal experience with a woman—I am sorry, with a girl who
was being trafficked. I was in the departure lounge of a small air-
port in the south of Siberia waiting for a flight that was seriously
overdue when a very pretty young girl maybe 11 or 12 years old
came over to me and asked what time it was. I pointed to the large
clock on the wall and said, well, as you can see, it is noon. I will
never forget her reply: “I don’t know how to tell time.” I asked
where she was going, and she pointed to a middle-aged man in a
track suit wearing dark sunglasses and talking on a cell phone. “I
am going to St. Petersburg and then to New York,” she said, “and
I am going to make lots of money and become a millionaire.” T left
the departure lounge and talked to the Russian authorities, and
they were escorted out of the lounge. I do not kid myself for a
minute that the girl was saved, but at least her sentence was per-
haps postponed. I continue to be haunted by the memory of a little
Siberian girl who couldn’t tell time, but whose time was very clear-
ly rapidly running out.

One need only go as far as the Internet to see what international
trafficking in human beings is all about. I do not recommend that
these Committee Members or anybody in this room look at the var-
ious numerous Web sites from St. Petersburg, Ukraine, Belarus, or
you name it advertising or soliciting women, but they are there,
and thousands of women and children are putting their resumes
and photographs up on those Web sites still believing they have a
better life by going abroad. Many have taken the first steps toward
becoming victims of trafficking.

USAID has moved quickly over the last year to address traf-
ficking, as required in the act. In fiscal year 2001, we spent $6.2
million on direct anti-trafficking activities in all regions. These are
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a few of the activities we did with this funding. These are described
in our easy-to-read 10-page publication, which I commend to your
reading.

In Angola we funded a street girl center providing basic literacy
training and vocational services for former war wives, abused
women, and young prostitutes. In Uganda we are helping to re-
integrate girls abducted in the conflicted areas of Uganda. In Ban-
gladesh we are supporting education among vulnerable popu-
lations, legal assistance, rehabilitation, repatriation of victims and
shelters for women and children. In Nepal we are supporting eval-
uation of the existing legal framework and institutional mecha-
nisms to control human trafficking. In Ukraine we are continuing
a multisector trafficking prevention program.

Since 1999, nearly 11,000 women have received information on
the dangers of trafficking and domestic violence, and 26,000 women
have used the program’s walk-in employment referral and voca-
tional services. Helping victims of trafficking is important, but pre-
vention is the key. We must address its root causes of poverty, lack
of education, vulnerability, and low value on women and children,
and the lack of legislation, lax enforcement and corruption.

In the future USAID will continue to support protection and pre-